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FRIDAY, JULY 1, 1955 


UnITeD STATES SENATE, 
CoMMITTEE ON INTERSTATE AND ForREIGN COMMERCE, 
SUBCOMMITTEE ON MerrcHANntT MARINE AND FISHERIES. 

The subcommittee met, pursuant to notice, at 10:40 a. m., in 
room G-—16, United States Capitol, Senator John M. Butler presiding 

Present: Senator Butler. 

Also present: A. J. Bourbon, staff member assigned to this hearing. 

Senator Butter. The subcommittee will come to order. 

There are two bills before us this morning, both relating to the 
Coast Guard—a service, I might interject, that is held in highest 
regard and respect by members of the Senate Commerce Committee 
and, I am sure, by Americans generally. 

We shall consider first H. R. 5875, which is a counterpart except 
for some slight language changes made by the House, of S. 1789, 
introduced by Senator Magnuson at the request of the ‘Treasury 
Department. H. R. 5875 was passed by the House on June 7. It 
would amend title 14 of the United States Code to provide involun- 
tary retirement of certain Coast Guard commissioned officers in the 
interest of maintaining efficiency and morale. 

(The bill referred to above is as follows:) 


[H. R. 5875, 84th Cong., Ist sess ] 


AN ACT To amend title 14, United States Code, entitled ‘‘Coast Guard’’, for the purpose of pyovidin 


involuntary retirement of certain officers, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That chapter 11 of title 14 of the United States 
Code is amended by 

(1) inserting, in the analysis thereto after item 244 the following 
‘245. Repealed. 
‘246. Repealed. 


‘247. Rear adm irals; involuntary retirement; retention on 
‘248. Captains; retention on the active list; involuntary retirement.’’; 


the active list 


and 
(2) inserting, immediately after section 244 thereof, the following new 
sections: 
““$ 247. Rear admirals; involuntary retirement; retention on the active list 

“(a) Any rear admiral, unless retired under some other provision of law or 
retained on the active list under subsection (b) of this section, shall be retired 
on June 30 of the fiscal year in which he completes a total of seven years of servic 
in the permanent grade of rear admiral or a total of thirty-five years of active 
commissioned service, including service creditable for retirement purposes under 
sections 432, 433, and 434 of this title. 

“(b) Notwithstanding subsection (a) of this section, the Commandant, with 
the approval of the Secretary, may by annual action retain on the active list 
from fiscal year to fiscal vear any rear admiral who would otherwise be retired 
under subsection (a). A rear admiral so retained, unless retired under some other 
provision of law, shall be retired on June 30 of that fiseal year in which no actioa 
is taken to further retain him under this subsection. 
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‘(¢) Subsections (a) and (b) of this section do not apply to any officer serving 
as Commandant, Assistant Commandant, or Engineer-in-Chief. However, time 
served in any of those offices shall be included in any computation made under 
subsection (a) after the officer has vacated the office. 

§ 248. Captains; retention on the active list: involuntary retirement 

“(a) The Secretary shall convene annually during January a board consisting 
of not less than five commissioned officers of the grade of rear admiral. The board 
shall consider for retention on the active list, and shall select for retention on the 
active list 75 per centum of, all captains who have completed or who during the 
fiscal year in which the board meets will complete, a total of eight or more years 
of service, whether permanent or temporary, in the grade of captain, and a total 
of thirty or more years of active commissioned service, including service creditable 
for retirement purposes under sections 432, 433, and 434 of this title. When a 
final fraction occurs in any computation: made of the number of captains to be 
retained under this section, the nearest whole alse ber shall be taken, and if the 
fraction be one-half, the next highest whole number shall be taken. 

b) Any captain who is considered by the board and is not selected for reten- 
tion under subsection (a) of this section, unless retired under some other provision 


of law or retained on the active list under subsection (ce) of this section, shall be 
retired on June 30 of the fiscal year in which considered by the board. 
c) Notwithstanding subsection (b) of this section, the Commandant, with 


the approval of the Secretary, may by annual action retain on the active list from 
fiscal vear to fiscal year ary a arn would otherwise be retired under sub- 


section (b). A captain so retained shall not be considered for retention on the 
active list by any subsequent boa eee ied under subsection (a) of this section, 
and, unless retired under some other provision of law, shall be retired on June 30 


of that fiscal vear in which no action is taken to further retain him under this 
subsection.” 
Sec. 2. This Act shall become effective on July 1, 1955. 
Passed the House of Representatives June 7, 1955. 
Attest 
,aALPH R. Roperts, Clerk. 


Senator ButLer. Admiral Richmond, aos of the Coast 
Guard, is here to give us the benefit of his long experience and 
thorough knowledge of Coast Guard matters i problems. Before he 
takes the stand, however, I should like to place in the record the letter 
from the Secretary of the Treasury, requesting introduction of S. 
1789, together with his statement of the purposes * the bill; also the 
reports from the Judge Advocate General of the Navy, spe aking for 
the Department of Defense, and from the Department of Justice and 
the Civil Service Commission 

(The documents referred to above are as follows:) 


TREASURY DEPARTMENT, 
Washington, March 31, 1955. 
The PRESIDENT OF THE SENATE 
in: There is transmitted herewith a draft of a proposed bill to amend title 14, 
United States Code, entitled ‘‘Coast Guard,’’ for the purpose of providing involun- 
tary retirement of certain officers, and for other purposes. 

fhe purpose of this proposal is to induce a necessary orderly flow of promotion 
n the officer ranks of the Coast Guard by providing effective means for achieving 
a reasonable degree of continuing forced attrition of officers in the grades of rear 
admiraland captain. Existing statutes are inadequate to accomplish this purpose. 

A svstem of foreed attrition as proposed is necessary to provide an essential 
flow of promotion in officer grades in the Coast Guard In the absence of remedial 
legislation ‘he prospect is for stagnation in the higher grades and resultant progres- 
sive stagnation in the lower grades. Lack of timely promotions will adversely 
affect the initiative and morale of officers in lower grades. Moreover, the essential 
flow of young, able, and vigorous officers into top management positions will be 
retarded. In turn, the efficiency of the Coast Guard will suffer. 

Briefly, the proposal provides that rear admirals with 7 years’ service in that 
grade or 35 years total commissioned service will be involuntarily retired For 
captains. a continuing system of selection is provided whereby captains with at 
least 8 years’ service in that grade and 30 years total commissioned service would 
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be considered for further retention on active duty by annual boards. Seventy- 
five percent of the eligible captains would be retained annually; the remaining 
25 percent would be involuntarily retired. There are previsions for retaining on 
active duty a required number of needed officers in each grade who would other 
wise be retired The Commandant, Assistant Commandant, and Engineer-in- 
Chief would be exempt from the proposal while serving in those statutory positions 


A memorandum is attached explaining in more detail the need for and nature of 
this proposal 
It would be appreciated if you would lay the proposed bill before the Senate 


A similar proposed bill has been transmitted to the Speaker of the House of 
Representatives 
The Department has been advised by the Bureau of the Budget that there is no 
objection to the submission of this proposed legislation to the Congress 
Very truly yours, 
G. M. HumMpHRey 


Secrelary of the Treas 
MEMORANDUM RE PrRoposEp Bitt To AMEND TitrLe 14, Unirep States Cope, 
ENTITLED “Coast GUARD,” FOR THE PURPOSE OF PROVIDING INVOLUNTARY 


RETIREMENT OF CERTAIN OFFICERS, AND FOR OTHER PURPOSES 


This proposed legislation is designed to induce a necessary orderly flow of pro- 
motion in the officer ranks of the Coast Guard by providing an effective means for 
achieving a reasonable degree of continuing forced attrition in the top grades of 
captain and rear admiral. Before presenting a sectional analysis of t proposal, 
it is desirable to first demonstrate the need for the legislation in terms oft he retire- 
ment and promotion situation potential without it 

At the present time there are 15 admirals in the Coast Guard (14 rear admirals 
and one vice admiral—the Commandant) Of these 15 admirals, 3 are serving 
in statutory appointments as Commandant, Assistant Commandant, and Engineer 
in Chief, respectively For purposes of this discussion a base figure of 15 admirals 
is used throughout 

A study was recently made of the retirement —— -ctancies of the admirals 
presently on duty and the promotion outlook for captains in relation thereto. 
This study was based on the assumption that all present admirals would remain 
on active duty until reaching the statutory retirement age of 62. In terms of 
this study, the situation to be reasonably expected in the future unless relief is 
afforded in the form of the proposed legislation is briefly described as follows: 

The last of the 15 admirals now on duty would retire for age in 1967 During 
the 13-year period 1955-67 the average attrition rate of those officers weuld be 
about 1.2 per year. 

Presently, the average age of all admirals is about 55; in 1961 this would have 
increased to about 57; by 1967 the average age would be about 59 

Presently, the average admiral has about 32 years of total commissioned service; 
in 1961 this would have increased to about 35; by 1967 the average total service 
would be about 38 

Until recently, the average captain selected for flag rank has been promoted to 
the grade of rear admiral in about his 30th year of total service at about age 52; 
in 1961 the typical captain possessing excellent qualifications for the higher grade 
could not expect promotion until about his 34th year of service at about age 56; 
by 1967 a similar well-qualified captain could not anticipate promotion to the 
grade of rear admiral until about his 36th year of service at about age 58; this 
latter officer could then expect only about 4 years’ service or less as an admiral 
before being forced out by age-62 retirement 

While this forecast is based on the rather extreme expectancy of age-62 retire- 
ment alone, it is not believed that attrition from other causes would alter the 
picture to any significant degree. Thus the outlook is for progressive stagnation 
in the grade of rear admiral, and a resultant growing stagnation in the lower grades. 

The proposed legislation will provide the relief needed. Once the forced 
attrition principle of the proposal becomes fully operative the following compara- 
tive results should obtain: 

The rate of attrition of admirals should increase to about three per vear 

The average age of all admirals on active duty would remain fairly constant 
at about 54\% years. 

At any given time, the average admiral on active duty would have about 32% 
years total service. 
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The typical captain with excellent qualifications for the higher grade could 
expect promotion in about his 30th year of service at about age 52; he could 
expect to serve in the grade of rear admiral for at least 5 years. 

For purposes of a similar study for captains, a base figure of 150 is used, repre- 
senting the approximste number of captains presently on active duty. First, if 
the extreme case is taken that all present captains will remain on active duty 
until reaching the statutory requirement age of 62, the following will briefly 
demonstrate the expected retirement and promotion situation relative to that 
grade if remedial legislation is not obtained: 

By 1959 there wil! be as many captains with over 30 years total service as there 
will be captains with less than 30 vears service 

$y 1963, and continuing thereafter all 150 captains in the Coast Guard will 
have over 30 years service 

In 1963 and thereafter the typical qualified commander could not expect to be 
promoted to captain until he was in about his 32d year of total service at about 
age 54 

Since the extreme situation is assumed in the foregoing analysis—that all 
captains will remain on active duty until age 62—the conclusions will probably 
be subject to some adjustments in actual practice. However, even assuming 
that the attrition rate for captains is 5 per year from all causes (as reasonably 
confirmed by recent experience in the matter), the forecasts is that by 1961 
there will be as many captains with over 30 years service as there will be captains 
of less than 30 years service. By 1966 and afterward there will be a constant 
ratio of about 130 captains with over 30 years’ service to about 20 captains with 
less than 30 years’ service. 

It can be seen that the outlook without remedial legislation is very unfavorable 
because stagnation in the grade of captain wiil result in proportional stagnation 
in the lower grades. The orderly flow of promotion to higher ranks will be retarded 
Discontent, lack of incentive, reduced initiative, and poor morale will follow 
There will be an inadequate flow of young able officers into top management 
posts. 

The proposed legislation will provide the means of materially correcting this 
situation. Once the forced attrition principle becomes fully operative the future 
situation will develop as follows: 

Beginning about 1963 there would be a constant ratio of about 30 captains with 
over 30 vears’ service to about 120 captains with less than 30 years’ service—a 
very desirable balance between the experience of maturity and the drive of the 
more youthful. 

Almost immediately the flow of promotion would assume required orderly pro- 
portions, so that the average qualified commander could reasonably expect pro- 
motion to the grade of captain in about his 25th year of commissioned service, at 
about the age of 47 

Section 247 of the proposed legislation provides for the involuntary retirement of 
any rear admiral on June 30 of the fiscal year in which he completes either 7 years’ 
service as a permanent rear admiral or a total of 35 years’ active commissioned 
service. No board action would be required to effect the retirement. 

Section 247 also contains a provision that the Commandant, with the approval 
of the Secretary, may retain on active duty from vear to year any rear admiral 
who would otherwise be retired. This provision is required to permit the reten- 
tion of any such officer when the retention is necessary in the public interest. 

Section 247 would not apply to any officer serving in a statutory appointment 
as Commandant, Assistant Commandant, or engineer in chief. However, an 
officer who has completed his duty in a statutory appointment and resumed his 
place on the regular list of rear admirals would come under the involuntary retire- 
ment provision; all time served in those appointments would be included in any 
computation under that provision. 

While the same general principle of forced attrition would apply to officers in 
the grade of captain, circumstances require the application of a somewhat dif- 
ferent concept of forced retirement for that grade. Retirement would not be 
automatic, Rather, section 248 of the proposal provides a basic method for 
retaining on the active list as ‘‘best fitted’? a prescribed percentage of those 
captains who during any fiscal year complete both 8 or more years’ service in 
the grade of captain and 30 or more years’ commissioned service, including appro- 
priate constructive service. The captains to be retained would be selected by 
an annual board consisting of five or more rear admirals, whose function it would 
be to select as “‘best fitted’’ for retention on the active list 75 percent of those 
captains who have previously completed or who will complete both of the service 
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requirements auring the fiscal vear in which the board convenes The 25 ne rt 
not selected for retention would be retired on June 30 of that fiseal vear llow 
ever, here, too, there is a provision for retention on the active list, in the public 
interest, of captains among the 25 percent who would otherwise be retired An 
officer so retained would not again be eligible for consideration for retention by 
any subsequent annual board He would be retired on June 30 of the fiseal 


vear in which last retained under this authority 
The Congress in recent vears has provided each of the other Armed Forces with 


legislation designed to meet the same general prol lem that now faces the Coast 
Guard, 

The results to be expected from this proposed legislation would closely parallel 
the results now being obtained by the Navy through operation of its selection 


and promotion laws 


DEPARTMENT OF THE Navy 
OFFICE OF THE JUDGE ADVOCATE GENERAI 
Washington 95. D. C., May 4. 1966 
Hon. WARREN G. Macnuson, 
Chairman, Committee on Interstate and Fore gn Commerce, 
United States Senate, Washington DS D ¢ - 


My Dear Mr. CuarrmMaAn: Your request for comment on the bill 8S. 1789, to 
amend title 14, United States Code, entitled “Coast Guard,” for the purpose of 
providing involuntary retirement of certain officers, and for other purposes, has 
been assigned to this Department by the Secretary of Defense for the preparation 
of a report thereon expressing the views of the Department of Defense 

The proposed legislation would provide a system of forced attrition for officers 
of the Coast Guard in the grades of captain and rear admiral. It would provide 
for the involuntary retirement of rear admirals after 7 years of service in grade or 
35 years of total commissioned service, and for the consideration for retention on 
the active list of captains with 8 years of service in grade and 30 years of total 
commissioned service It would also permit the retention on the active list to 
meet the needs of the service of a number of rear admirals and captains who would 
otherwise be retired. 

The Department of Defense would have no objection to the enactment of this 
proposed legislation. 

This report has been coordinated within the Department of Defense in accord- 
ance with the procedures prescribed by the Secretary of Defense 

The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report on S 1789 to the Con- 
gress. 

For the Secretary of the Navy ‘ 

Sincerely yours, 
Ira H. Nunn, 
Rear Admiral, USN, 
Judge Advocate General of the Navy. 


DEPARTMENT OF JUSTICE, 
Ap il 29, 1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, Commitiee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. ( 

DEAR SENATOR: This is in response to vour request for the views of the Depart- 
ment of Justice concerning the bill (8S. 1789) to amend title 14, United States 
Code, entitled ‘‘Coast Guard,” for the purpose of providing involuntary retire- 
ment of certain officers, and for other purposes. 

The bill has been examined, but since the subject matter thereof is not related 
to any of the activities of the Department of Justice, we would prefer not to 
offer anv comment concerning it. 

Sincerely, 
WittiaM P. RoaGers, 
De puty Altto ney Gene ral. 
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Unitep States Crivit SE RVICE COMMISSION, 
Washington 25, D. C.. June 23, 1955. 
Hon. WarrEN G. MaGNnuson, 
Chairman, Committee on Interstate and Foreign Commerce 
United States Senate. 

Dear SENATOR Maanuson: I am referring further to your letter of April 26, 
1955 relative to S. 1789, a bill to amend title 14, United States Code, entitled 
“Coast Guard,” for the purpose of providing involuntary retirement of certain 
officers, and for other purposes 

Since this bill will in no way affect retirement under any law administered by 
the Commission we do not feel warranted in making comments as to its merits 

By direction of the Commission: 

Sincerely yours, 
Puitre Youne, Chairman 

Senator Butter. Now Admiral Richmond, if you will be good 
enough to come forward. 


STATEMENT OF VICE ADM. ALFRED C. RICHMOND, COMMANDANT, 
UNITED STATES COAST GUARD 


Admiral Ricumonp. I am A. C. Richmond, vice admiral, Com- 
mandant of the Coast Guard. 

Mr. Chairman, I have a statement which has been submitted for 
the record. I know that the committee wants to pursue this bill in 
all the necessary details. The first part of my statement is general 
as to the statement and then a detailed analysis follows. 

Senator Butter. I would like to have an outline of the bill because 
it may fall to my lot to handle it on the floor, if that need be. 

Admiral Ricumonp. The bill falls into ad sections. One applies 
to Rear Admirals and provides that any Rear Admiral who has com- 
pleted a total of 35 years total service, or seven years service in grade, 
either one or the other, be involuntarily retired or placed on the re- 
tired list on July 1 following the fiscal year in which he has finished 
that service. 

Mr. Bourson. Admiral, at this point do you think it might be 
well to state how many Admirals there are in the service? 

Admiral RicumMonp. There are presently 15 flag officers in the serv- 
ice, of whom 3 are statutory. By that is meant that they are ap- 
pointed by the President: the Commandant, Assistant Commandant, 
and Engineer-in-Chief. 

I might mention at this time also that under the terms of this bill 
they would not be involuntarily retired even though they met both 
of those requirements. The fe ling behind that is that since they are 
Presidential appointees it would be obviously incorrect to place on a 
retired list automatically an officer who had been appointed by the 
President to serve for a term of office. 

Mr. Bourson. Do those three officers have a statutory term of 
office? 

Admiral Ricumonp. Four years. 

Senator Butter. And the bill will cover such officers in the future? 

Mr. Bourson. When they return to their regular duty? 

Admiral Ricumonp. Yes, sir. The bill also provides that once 
they are not in the statutory position the time spent counts toward 
this 7 years. In other words, an officer who has been, we will say, 
Commandant for 4 years, that 4 years would count toward adding up 
to the 7 years as a flag officer. 
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I might say, too, that the flag officer provision is modeled after that 
now used by the Navy for their bureau heads such as Bureau of Ships, 
and so forth. It is not identical in language but they have the same 
general provision. ‘They do provide that in that case an officer, after 
completing these terms, may be retained by board action. 

In our own case the board action is not practicable to decide who 
would be retained for 1 year because you would have rear ad- 
mirals—and there is only one vice admiral, the 2 ne So 
in effect we have substituted for the board action the accion of the 
commandant if approved by the Secretary of the aie 

That is an administrative provision to provide certain flexibility in 
the event that a particular officer was so valuable that you could not 
afford in the particular year to place him on the retired list, or for 
some reason his services were indispensable to you. If he is extended 
beyond, it only applies for 1 year. It could be done in a subsequent 
year but he must be acted on 

Senator Buriter. If it goes bevond 1 year we get into indispen- 
sability. 

Admiral Ricumonp. Almost that. 1 think that generally covers 
the provisions of the rear admirals, 

Now the provision with respect to captains is modeled along the 
same procedure except this: A captain before he is even eligible for 
consideration must he ave completed a minimum of 30 vears’ service 
and at le oe 8 years’ service in grade. In other words, if he had 
only made Captain, we will say, when he had had 26 years’ service, 
even though he had completed 30 years service, he would not be 
eligible for forced retirement until he he a total of 34 years’ service. 

In this case we do convene a board in January of the year in which 
this group of captains who have met these minimum requirements 
complete the service requirements and the board is to pick 75 percent 
of that group for retention. Obviously the other 25 percent would, 
therefore, having not been picked for retention, be placed on the 
retiring list on the 30th of June of that fiscal year. 

We have also provided an administrative provision for flexibility 
of handling so that, based on recommendation of the commandant 
and approved by the Secretary, any captain not selected for retire- 
ment may be retained for an additional year. The reason is that there 
may obviously be times when the Coast Guard might be expanding, 
and we might need the services of these officers for an additional year 
or so and it would be foolish to put officers 

Senator Buriter. That brings up another question. You have 
recall rights, though, only in time of war or in time of emergency. 
When would those rights come into effect? 

Admiral Ricumonp. Statutorily we have no recall rights, to my 
knowledge. Only in time of war, in time of emergency. 

Senator Burter. Then such a year’s retention provision would be 
necessary. 

Admiral Ricumonp. Our feeling is that with this particular legis- 
lation, in the event of war, this is going to be nonoperative anyway. 

Senator Butter. You would call back and retain the ones you 
have. This is for normal esdiabhiane operation? 

Admiral Ricumonp. This is to take care of normal peacetime 
operation. 
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Mr. Bourson. When you retain an admiral or retain a captain, 
he must fit into the statutory number? 

Admiral RicuMonp. That is correct. 

In other words, if we elected to retain one of these officers who had 
not been selected for retention, he would go against the count, as 
we call it. It would not be an extra number. He is not transferred 
over to an extra number. 

In comparison with the Navy we feel that this would generally, 
for us, accomplish the same purpose. As you probably know, the 
Navy has a system of retirement or selection up at the same time all 
the way through the ranks. It works with respect to the captain 
grade in this way: If am officer is not selected for flag officer by the 
time that he has had a total of 30 vears service, he is involuntarily 
placed on the retired list. They don’t have the 8-vear provision. 
He must be selected for captain by the time he has had 30 years 
service or else he is involuntarily retired. 

There is one exception. If he has not had two chances for selection, 
he can be extended to 31. In other words, any captain of the Navy 
is retired involuntarily at 30 or 31 vears of service. 

Mr. Bourson. Is there a provision for retaining him if they feel 
that his services are desirable? 

Admiral RicumMonp. Not to my knowledge. It is not similar to 
what we have written in here. Their practice, as I say, after once 
selected for flag, varies from this for the line officers, but this is gen- 
erally comparable to what they have for their bureau chiefs, staff 
officers. We found that the provision that they have in the Navy 
does not entirely parallel, for the reason that in the Navy, at the end 
of 4 to 5 years as a rear admiral, you are either selected for retention 
as a rear admiral, or probably selected up for vice admiral. 

As I say, there is only one vice admiral in the Coast Guard and that. 
is the Commandant, which is an appointive job, so that that would not 
be entirely effective as far as the Coast Guard is concerned. 

The effect of this bill would be to place on the retired list—and we 
can only deal in averages—based on past experience approximately 
1 flag officer a year and 8 to 9 captains a year more. What you are 
doing, you are placing people on the retired list sooner than they 
would reach that point by age. Averagewise it appears it would 
work out te be about 1 flag officer and 8 to 9 captains. So that the 
actual additional cost to os « iovernment of this would, we estimate, 
average about $70,000 a ves 

Mr. Bourson. What in that cost represent? Just the earlier 
annuities? 

Admiral RichmMonp. Earlier annuities. 

Mr. Bovurson. There won’t be any otherfcost down within the 
administration? 

Admira! Ricumonp. No, sir. 

Mr. Bourson. What is the present statutory age of retirement? 

Admiral RicHMonpb. Sixty-two. 

Mr. Bourson. That is for admirals and—— 

Admiral Rtcumonp. For all officers. 

Senator Butter. This would have the effect of retiring the officers 
much younger than they are now in the Army and Navy? 

Admiral Rrcumonp. It will have the effect of just about the same 
as the other services, possibly a little bit behind the Navy, for this 
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reason: We have made very exhaustive studies. Here is actually the 
situation in the Coast Guard today. At the present time m the 
captain grade of approximately 150 captains, 10 percent, or 15, have 
over 30 vears service. If we depend only on age retirements, by 
another 10 years less than 10 percent will have under 30 years service 
So in effect you will go from a group of officers from 20 to 30 vears 
service at the present time to a group of captains that are all over 
30 years service upless we get this legislation. That is the stagna- 
tion problem. 

Senator Butter. You may read your statement. 

Admiral RicomMonp. J] am appearing before vou today mn connec 
tion with your consideration of H. R. 5875, a proposed bill to amend 
title 14, United States Code, entitled “Coast Guard,’ for the purpose 
of providing involunary retirement of certain officers, and for othe: 
purposes. 

H. R. 5875 was passed by the House of Representatives on June 7, 


and differs from the companion bill S. 1789 o ly In respect to a mimo! 
technical language chanee requested by the Coast Guard at the tim 
of the House committee hearings. 


1 should iike to emphasize at the outset that the real objective of 


the proposed legislation is to induce », recuired ¢ rderh flow of promo 
tion in the officer ranks of the Coast Guard. Ve fee! this can best | 

accomplished by providiag an effective means for achheving a reason 
able degree of planned continuing attrition of officers in the top 
grades of captain and rear admiral. Under the proposed system of 
‘“foreed attrition,’”’ senior officers of the Coast Guard would become 
eli rible for hh oluntary retirement once they had comple ted sp eihed 


periods of total commissioned service and/or service in grad 


propose that this svstem of involuntary retirement presently appt 





only to officers in the grades of captain and rear admiral since we 


believe that a moderate added attrition in these erades will have 
the desired effect on the promotion flow in all grades. This belief is 


based on considerable recent study in the matter. 

However, in view of certain variables present, we would, of ‘course, 
follow the practical operation of the plan very closely to determine 
whether further application of she principle of forced attrition might 
be necessary in the lower grades at some future time. I point this 
out in partial explanation of the seemingly limited scope of the 
proposed legislation. 


poem , 
Senator BurLter. Admiral, let me ask you a question at that point. 


When you say “forced attrition” you mean selection of officers by a 
board of officers and the dropping of some? . 

Admiral RicumMonp. The bill has two phases. For flag officers it 
would be mandatory without a board, sir; on reaching certain limit 
of service which I will explain in detail as we come to it. 

With the captains there would be a board of flag officers set up to 
pass on the captains who have met certain minimum service requir 
ments, and a certain percentage of those best fitted 
on the list annually. The balance that are not picked up for retention 
obviously would be retired involuntarily. 

| would also emphasize that this proposal is not designed in any 
sense for the purpose of enabling the Coast Guard to eliminate “‘dead- 
wood” from its officer corps. We feel that we have been particularly 


vould be re tained 
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fortunate over the vears in developing fine officers, and consequently 
inadequate individuals have been few and far between. 

Should the need arise to eliminate an unsatisfactory officer from 
time to time, we presently have adequate legislative authority for the 
purpose. Nor should it be construed that this proposal attempts to 
define the limits of ‘‘usability’”’ of a Coast Guard officer. There is 
certainly no implication intended that an officer becomes ineffective 
and nonproducing after the specified terms of service. Rather, the 
basic relief expressed in the proposal is that an officer who has given 
30 to 35 years of good service to the Coast Guard and the Nation can 
rightfully “step down” to make room for his equally deserving juniors, 
in the full knowledge that he has given the taxpayer a more than 
adequate return on the investment in him. In all sincerity, we do not 
feel that the propose .d legislation will operate unfairly against any indi- 
vidual in the Coast Gus ard, nor that it will attach any degree of stigma 
upon the officers of the service as they progressively come within its 
application. 

It is further important to understand that the remedial legislation 
we are seeking today is directed at a rapidly developing future situa- 
tion rather than at one which presently exists. As you all know, a 
condition of stagnation is created in any organization whenever there 
is insufficient personnel turnover at the top, with a resultant slowing 
down of the normal processes of advancement in the lower echelons. 

This is the situation that the Coast Guard is now facing. In the 
past and until the present days our promotion situation has been gen- 
erally good. During the thirty-odd years that I have been in the 
service, our flow of promotion has been properly paced largely because 
of the progressive expansion of the Coast Guard during that same 
period. 

Fortuitously, whenever the normal flow of promotion showed signs 
of lagging, we have been given additional responsibilities and an 
increased personnel force so that promotion stagnation has been 
successfully averted by reason of our normal growth. The most 
recent example of such a timely expansion of the service occurred, of 
course, during World War II. However, the somewhat temporary 
impetus given to the flow of promotion by our wartime expansion has 
now worn off. We can foresee no significant buildup in the future 
which will alleviate the problem. 

The precise nature of the potential situation will be developed subse- 
quently in these hearings. However, at this time I should like to 
mention briefly certain of the more meaningful considerations of 
promotion stagnation. 

First, let us consider such stagnation from the viewpoint of the 
officer in the lower rank. Such an individual who, of necessity, is 
forced to remain in grade for an inordinate length of time, is certainly 
not a “happy” person. He naturally looks forward to an orderly 
advancement upwards throughout the whole of his service career, 
primarily in just recognition for continued satisfactory performance 
of duty and of his increasing value to the service by reason of growing 
experience and professional knowledge. 

The same is true, of course, in any line of work, whether it be in 
industry or in Government. An individual who is denied such a 
reasonable and adequate flow of advancement soon becomes dis- 
satisfied with his lot. He loses initiative and interest in the job—and 
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his performance suffers commensurately. Moreover, this loss of 
effectiveness and spirit in the individual soon multiplies, and a general 
weakening in efficiency rapidly develops throughout the whole of the 
junior ranks. ‘These are not unusual signs and, unfortunately, must 
be expected. It becomes imperative, therefore, to restore proper order 
to the deteriorating situation promptly. 

Unfortunately, the problem of the Coast Guard in this respect is 
magnified by our present distribution of officers in the top grades. 
Throughout the early 1900’s, the Academy graduating classes were 
very small, averaging about six officers per year. ‘This condition held 
true until the entry of my class into the service. My class, that of 
1925, numbered over 20 officers, and was the first ‘large’ class in 
Coast Guard history. 

I might mention, incidentally, that the service was expanding at the 
time on account of the considerable rumrunning activity which was 
then prevalent and which the Coast Guard was ‘obligate d to combat. 
The timing in the past has been such that the leadership of the service 
has passed from class to class at reasonable intervals because of the 
small number of officers in each succeeding class group. Presently, 
however, a substantial part of this leadership is vested in the officers 
of my class—half of the present Coast Guard flag officers being from 
my group. 

This has been a natural consequence since, as I have noted, for the 
first time a large class has entered the 30-year service bracket. But 
logical as this development has been, it does serve to create an un- 
desirable “hump.’’ Since my group has just over 30 years service 
and could conceivably remain on active duty for another 8 or 10 years, 
a virtual “block” in flag promotion can be readily foreseen, certainly 
in the eyes of the classes immediately following mine. 

Moreover, this situation is ‘double-barreled’ in that in addition 
to posing the problem of potential stagnation, it can serve to create 
a cyclic condition of “blocking” which could reappear at periodic 
intervals in the future. I would also point out that while the imme- 
diate effect of such potential stagnation would in this case be most 
pronounced in the next lower grade, there would be a definite pro- 
portional effect on down through all of the lower ranks. 

Aside from the foregoing singular consideration of what might be 
termed “the morale of the individual,” it is important also to view 
the problem from the broader standpoint of the service itself. I feel 
that it is fair to say that in any organization, a growing condition of 
stagnation in the top echelons can serve progressively to lessen overall 
efficiency and effectiveness by precluding a sufficient flow of ‘new 
blood” into the ranks of top management. 

While there is unquestionably a strong need for mature and experi- 
enced individuals in directing the steady forward progress of any 
undertaking, it is also highly important that top management benefit 
from a continuing flow of new ideas, of new concepts, and of new 
performance techniques. We feel that this is especially so in the Coast 
Guard where our everyday job is undergoing constant change —and 
where progress and improvement are vital bywords. Management 
needs both the experience and wisdom of maturity, and the energy 
and vitality of the more youthful. It is our sincere belief that this 
proposed legislation will give to us a fine balance between these two 
forces. 
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By way of precedent, I would emphasize that each of the other 
Armed Forces presently has similar legislative authority to that which 
we are now seeking. Basically, the need in each case has been the 
same—to provide the means for assuring an orderly continuing flow 
of promotion in the officer ranks. Each service has a somewhat differ- 
ent system for achieving this end, since each has a varying require- 
ment. Our proposal parallels the general pattern authorized for the 
other services. 

However, what we propose is not a ‘lv the same as the authority 
held by the Navy, for example, simply because our needs are not the 
same. Thus, while we have a plan which is fairly comparable to those 
of the other services, it is necessarily tailored and suited to our own 
specific requirements. 

sefore proceeding with a more detailed justification for the pro- 
posed legislation, | would like to make a brief sectional analysis of 
the proposal in its present form. First, in respect to the provisions 
applicable to the grade of rear admiral, section 247 provides for the 
involuntary retirement of any rear admiral on June 30 of the fiseal 
vear in which he completes either 7 vears’ service as a permanent 
rear admiral or a total of 35 vears of active commissioned service. 
Retirement in this case would be automatic and no board action would 
be required, 

This section also provides that the Commandant, with the approval 
of the Secretary, may retain on further active duty from year to year 
anv rear admiral who would otherwise be retired. Positive action 
for extension of such retention would be required annually, This 
provision is necessary to permit the retention of any such officer when 
the retention is required in the public interest. 

These basic provisions of the proposed legislation would not apply 
to an officer while serving in a statutory appointment as Comman- 
dant, Assistant Commandant, or Engineer in Chief. However, an 
officer who had completed his duty in a statutory appointment and had 
resumed his place on the regular list of rear admirals would then 
come under the involuntary retirement provisions of this section, and 
all time served in a statutory appointment would be included in sub- 
sequent computations thereunder. 

While the same general prince iple would hold for officers in the grade 
of captain, circumstances require the application of a somewhat 
different formula of involuntary retirement for that grade. Retire- 
ment would not be automatic. Rather, section 248 of the proposed 
legislation provides a basic method of retaining on the active list as 
‘“‘hest fitted,” a prescribed percentage of those captains who during 
any fiscal vear complete both 8 or more vears service in the erade of 
-aptain and 30 or more years e active commissioned service, including 
app! ‘opris ite constructive servik 

The captains to be retained v woud be selected by an annual board 
consisting of 5 or more real admirals, whose function it would be to 
select as ‘“‘best fitted’’ for retention on the active list 75 percent of 
those captains who had previously completed or w = would complete 
the specified periods of service during the fiscal year in which the board 
convened, 

The 25 percent not selected for retention would be retired on June 
30 of that fiscal vear. However, here again provision is made for the 
commandant, with the approval of the Secretary, to further retain on 
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active duty from vear to vear any captain from among the : 
who would otherwise be retired, if found necessary in the public 
interest. 

A captain so additionally retained would not again be eligible for 
consideration for retention by any subsequent annual board \ 
over, such an officer would be retired on June 30 of the fiseal year in 
which last retained under this authority. 

It is significant to note at this point that the proposed legislation 
would, over a long-term period, have the effect of iIncreasmge the 


anticipated normal rates of attrition by but a very moderate extent 

an average of about one additional rear admiral per vear and of less 
than 10 captains per year. Yet, as will be demonstrated, these quite 
moderate average increases in the attrition rates for those grades 


should have a substantial remedial effeet in preventing what other 
wise would be a seriously retarded flow of promotion in the future 

| believe that the strong need for this legislation can best be sup 
ported by a few quite meaningful statisties I should lke to make 
this justification presentation generally in terms of our past and present 
experience in regard to retirements and promotion, along with a fore 
east of the future situation which would develop in the absence of 
this legislation. Finally, I will indicate the extent to which the pro 
posal would serve to remedy the expected future situation 

First, considering the case of rear admirals. Our past retirement 
experience for the grade of rear admiral can best be determined from 
an analysis of the present retired list for that grade. Altogether there 
are 30 officers presently on the retired list who served on active duty 
in the grade of rear admiral or higher prior to retirement. Half of 
these officers retired by virtue of having reached the statutory age 
limit of 62—or 64, for the vears prior to 1947 

Seven retired for physical disability prior to reaching the statutory 
age limit, while 7 others retired by reason of having completed more 
than 30 veurs service. One officer only retired under the provisions 
of the 20-vear retirement law, with 28 vears service 

Considering the total composite experience of all 30 of these officers, 
if is significant to note that the average officer of this group, on retire 
ment, was between 60 and 61 vears of age, and had total service in 
excess of 37 vears. This past experience in respect to retirements is 
important since it provides us with a reasonable basis for forecasting 
future retirement probabilities in the absence of the proposed legis 
lation. 

Passing briefly to the list of 15 admirals presently on active duty 
we find that these officers were promoted to the erade of rear admiral 

1 


somewhere between age 46 and 56, with between 24 and 31 vears of 
total service. Thus, the average of our present group of flag officers 


received his promotion at about age 51 in about his 28th vear of total 
commissioned service. 
Now. to look to the future If we assume, first, that each of the 


. } 1 . } 4 don 
admirals presently on avetive duty would remain on dutv until reachine 


the statutory age limit of 62, the future expectaney can be summarized 
as follow 
The last of these officers would retire for age in 1967 Duri t hic 
12-vear period 1956 through 1967 ana 1) ‘luding those olfieers who 
would be promoted to fill vacancies during this period), the awerag 
attvition rate under these circeumst: nees would be about 1.8 admirals 
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per vear. The average admiral now on duty is about 55 years old 
and has about 32 years total service. By the end of the 12-year 
forecast period, the average age would have increased to over 60, and 
the average total service accumulation to about 39 vears. These are 
both significant trends. 

Also, under this assumption, the average of the 15 admirals now on 
duty would, upon retirement, be 62 years old; have had over 11 years 
service as an admiral; and have had over 39 vears of total service. 
Moreover, and more related to the immediate issue, the typical 
captain now on active duty possessing excellent potentialities for 
flag rank, could not, under these conditions, expect promotion to the 
grade of rear admiral until he was about 57 years old and in his 35th 
vear of total service. Needless to.say, this expectancy compares 
quite unfavorably with the experience of age 51 and 28 vears total 
service for the present flag list. 

Since the anticipation of all present admirals remaining on active duty 
until reaching the statutory age limit of 62 is, admittedly, somewhat 

xtreme, it is more meaningful to consider the future outlook in terms 
of our past practical retirement experience. I have previously pointed 
out that an analysis of our present retired list indicates that the average 
of all admirals on the retired list retired at pete age 60 to 61, with 
over 37 years of service. Accordingly, if we eanalyze the ‘ies 
outlook in terms of the more reasonable probs ability of an average age- 
60 retirement situation, the expectancy may be summarized as follows: 

The last of the admirals now on active duty would retire at age 60 
in 1965. During the same 12-year forecast period 1956 through “1967 
(and including those officers who would in the interim be promoted 
to flag rank to fill vacancies as they occur) the average attrition rate 


> 


under these circumstances would be about 2.3 admirals per year. 
During this period the average flag “age’’ would increase from the 
present level of about 55 to a higher level of over 58; similarly the 
total service average would increase from about 32 years to over 35 
years—again, significant upward trends. 

Under this assumption, the average of the 15 admirals now on 
duty would, upon retirement, be 60 years old; have had over 37 years 
of total service; and over 9 years service in the grade of rear admiral. 
Further, our typical captain possessing excellent potentialities for 
flag rank could not, under this expectancy, look forward to promotion 
to the grade of rear admiral until about his 33d or 34th years of service, 
at about age 55 or 56. Again, this compares most unfavorably with 
present experience of promotion to flag rank with 28 years service 
at age 51. 

In view of the foregoing, there would appear to be little doubt but 
that corrective action must be applied promptly if a serious stagnation 
condition is to be avoided. We feel that the proposed legislation will 
give us adequate means for preventing the potential situation which I 
have just described. Our studies in the matter indicate that with the 
requested authority, the impending situation would be desirably 
modified to the following extent: 

The last of the admirals now on duty, unless especially retained 
under the safeguarding provisions of the proposed legislation, would 
be retired in 1960. With the full effect of the proposed plan in evi- 
dence throughout, the average attrition rate for admirals during the 
same 12-year forecast period 1956 through 1967 would be about 3.2 
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per vear. This is an average increase of about | per vear as compared 
with the age-60 retirement forecast rate 

With the legislation, the ave rage age of all admirals on active duty 
at any one time would inerease slightly from the present level of 
about 55 to about 56 halfway through the period, after which time it 
would remain stable at 55. Similarly, the total service average wees 
increase slightly from a present level of 32 to one of about 33, at which 
point it would remain fairly constant. T hese figures indicate a much 
more favorable situation than the corresponding expectancies of an 
age-58 average and a total service average of 36 or 37 vears contem- 
plated under present circumstances. 

The average admiral of the 15 now on active duty would, under the 
proposed legislation, be retired with slightly over 35 vears total 
service, at about age 58, after about seven vears service as an admiral 
None of the present admirals would be retired with eae than about 
6 vears service in flag rank. 

Of most immediate concern, the typical captain with excellent po- 
tentialities for flag rank could, by virtue of the proposed legislation, 
expect promotion to the grade of rear admiral at about age 52 or 53 
in about his 30th year of service. Moreover, he could anticipate 
some 5 years service as an admiral before he himself would become 
eligible for retirement under the provisions of the proposal. This 
expectancy compares very favorably with the present corresponding 
averages of age 51 and 28 years of service, and is a distinct improve- 
ment over the comparable figures of 55% and 33, which necessarily 
would be anticipated in the absence of the legislation. 

Passing on next to a somewhat similar analysis of the situation in 
the grade of captain: At the present time there are in round numbers 
about 150 captains in the Coast Guard. Of this number, about 15, 
or 10 percent of the total, presently have over 30 years total service 
For purposes of this analysis, a base figure of 150 captains will be 
used throughout. Now, if we first assume the extreme case that all 
150 captains would choose to remain on active duty until reaching 
the statutory retirement age of 62 

By 1959 there would be as many captains with over 30 years’ serv- 
ice as those with less than 30 years. Moreover, by about 1963, and 
continuing thereafter, all 150 captains would have over 30 years’ serv- 
ice. From about 1963, the average well-qualified comm: ander could 
not expect promotion to the grade of captain until he was about 54 
vears old in his 32d year of total service. This is about 10 years 
later ‘“careerwise’’ than present experience for this same promotion 
step. 

Since the foregoing is an extreme outlook, it is, of course, more 
reasonable to reanalyze the situation in terms of a more practical 
retirement expectancy based on past experience in the premises. 
This would indicate that an average of about 5 or 6 captains may be 
reasonably expected to retire each year from all usual causes com 
bined: death, physical disability, statutory age, 30-vear retirement; 
20-vear retirement, et cetera. Under such an expe ctanev, by about 
1961 there would be as many captains with over 30 years’ service 
as there would be those with less than 30 years, and by about 1966 
a constant level would have been reached with some 130 captains 
with over 30 years’ service against 20 captains with less than 30 
years’ service. This, obviously, is not a desirable ratio. 
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Under this expectancy, the average well-qualified commander could 
not anticipate promotion to the grade of captain until about age 51 
in his 28th or 29th vear of total service. Here, again, this promotion 
step would lag present exper nce by at least & years. 

Comparably, the proposed legislation would serve to desirably 
modify this future expectancy to the following extent: 

By about 1963 and continuing thereafter, a constant ratio of some 
30 captains with over 30 years’ service to about 120 captains with 
less than 30 vears’ service would have been attained. This would 
give us a highly desirable balance in that grade. 

Moreover, the proposed legislation would reasonably insure a con- 
tinuation of the flow of promotion. from the grade of commander to 
that of captain at about its present timing. The average commander 
could, under the proposal, look forward to promotion to captain in 
about his 25th vear of service at about age 47. While this would be 
somewhat retarded from present experience, it would be a fairly 
normal expectancy. 

[ will not attempt to give you any detailed analysis of the further 
effect of the proposed legislation on the flow of promotion in any of 
the lower grades. Obviously, however, to the extent that the situa- 
tion in the top grades can be and is improved, so also will the situation 
on down the line become more favorable. 

Krom a budgetary standpoint, we estimate that the proposed legisla- 
tion will require avery moderate additional expenditure of funds. The 
additional annual increment would amount to about $75,000. This is 
based on the anticipation that the proposed legislation would serve, 
over a long-term period, to add to the retired list each year as a result 
of its application, an average of 1 rear admiral and about 9 captains 
over the otherwise normal anticipation. The present average annual 
rates of retired pay for these grades is about $9,700 and $7,300, re- 
spectively. $75,000 per year would appear to be an extremely reason- 
able expenditure, considering the substantial advantages and benefits 
which would accrue to the Coast Guard and its personnel. 

There are several further minor points which should be mentioned. 
First, you will note that the proposed effective date for this legislation 
is July 1, 1955. This date would serve primarily to establish the first 
fiscal year during which the legislation would operate; fiscal year 1956 
to be specific. It is not the date upon which the first retirements 
under the legislation would become effective. Instead, the earliest 
date upon which any officer could be retired under the proposal would 
be June 30, 1956. 

We consider this to be desirable, of course, since it would give 
adequate advance notice of about a vear to those officers who might 
first be affected by the legislation. 

Secondly, and in specific reference to the proposed provisions of 
section 247 concerning rear admirals—we presently have on active 
duty several officers in that grade who have already accrued the limit- 
ing periods of service specified in that section. It is our intent, of 
course, that the legislation would be applicable to them, even though 
the precise wording of the section might be open to some technical 
question in this regard. Here again, however, none of these officers 
would be retired under the provisions of the legislation prior to June 
30, 1956 
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That concludes my prepared statement, gentlemen. I shall, of 
course, be happy to answer any questions concerning the proposed 
legislation, 

Thank you. 

Mr. Bournon. Do you think, Admiral, if I] may interrupt one 
more, that there is any possibility that this new system would place 
more "reliance upon seniority than upon ability? 

Admiral Ricumonp. I do not think so; no, sir. Of course, as far as 
the captains, it will be | Vv board action The board will be governed 
by the records of the men. The board’s general instruction is to pick 
75—we have no precepts written but the precept would be to pick 
percent of the best fitted. 1 am sure that would be the action of the 
board. 

Mr. Bourson. You realize that 75 percent would leave a half a 
captain. 

Admiral Ricumonp. We have provided that for even numbers. | 
didn’t mention that in my description of the bill. Actually, applying 
this down through the classes, we feel that it will ar out this way: 
Because we have certain mae it won’t be regular, but if this bill 


becomes law it would appear to us that any officer has a reasonable 
expectancy of entering the oun ain grade at about 24 or 25 years’ 
service in the future. That is as he works along. He would have an 


opportunity to be selected at about 29 or 30 years’ serv ice for flag rank 
And under the terms of this bill he would be before a board for reten 
tion, if he makes it at 24, at about 32 years’ service. So that is why I 
say it drags just a little bit behind the Navy in actual application as 
far as captains are concerned, 

Mr. Bourson. Actually, how many years would it reduce the pres- 
ent average of retirement of fl ag officers and capta a 

Admiral Ricumonp. The average admiral of the 15 on active duty 
weer under the proposed legislation, be retired with slightly over 35 

ears’ total service at about age 58 after about 7 years’ service as 
adienak None of the present admirals would be retired with less 
than about 6 years’ service in flag rank. 

Of most immediate concern, the typical captain with excellent 
potenitalities for flag rank could, by virtue of the proposed legislation, 
expect promotion to the grade of rear admiral at about age 52 or 53 
and at about his 30th vear of service. 

Moreover, he could anticipate some 5 years of service as an 
admiral before he himself would become eligible for retirement 
This expectancy compares very favorably with the present corres 
ponding average age of 51 and 28 years of service and is a distinet 
improvement over the comparable figures of 55'5 and 33 which neces- 
arily would be anticipated in the absence of the legislation. 

We have set forth the comparisons of past experience, what the 
present Situation is. With respect to the other services for flag 
officer, the Army flag officer is eligible for forced attrition on com 
pletion of 5 vears in permanent grade, and must be retired not later 
than age 60 except certain ones may be retained by higher action. 
Very much like our saving provision. The Air Force has almost 
identical provision. 

i should also say that the Army also requires retirement 30° days 
alter completion of 35 vears. So vou see our 3 
col nparably. Air Force is almost identical with t! 
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The Marine Corps must retire 5 years from date of vacancy and 
35 vears, whichever is later. The Navy has 5 vears from date of 
eligibility and 35 vears. And the Navy staff is 7 vears from date 
of vacancy and 35 years. So these provisions have been modeled 
very closely on the other armed services. 

Mr. Bourson. Is there any presumption in this proposed legisla- 
tion that the material lowering of the age, mandatory retirement age, 
would be helpful to the Coast Guard? Or is essential to the Coast 
Guard? 

Admiral RicumMonp. We think it is very definitely essential, sir. 
I might say that generally speaking I think that every officer in the 
Coast Guard, even those who may be faced eith the involuntary provi- 
sions, applaud it as a necessary step. 

I might say also that this bill has been worked on by the Coast 
Guard for a number of years. This is not something that was gotten 
up just recently. In fact, I started working on this 5 years ago, but 
with the expansion that we had during the Korean episode and port 
security it was not felt that it was needed. But now, as I indicated 
in my statement, we feel that we are rapidly facing an approaching 
condition of stagnation for promotion. 

Mr. Bourson. Are some of these Coast Guard officers non- 
graduates of the Coast Guard Academy? 

Admiral RicumMonp. Dh, yes. 

Mr. Bourson. We quite frequently hear with regard to the other 
services that there is a certain amount of favoritism to the West 
Point men and Annapolis men, in the matter of preferences. Would 
there be any basis for such a presumption in this, that this selection 
by the Commandant might be influenced by personal preferences? 

Admiral Ricumonp. I don’t believe so. All I can say is that as 
long as I am Commandant it certainly would not. And I can only 
point to the fact that over the past—during my service career—we 
have integrated into the Coast Guard the Light House Service; 
before that of course we had the Life Saving Service. Since that we 
have had the former Bureau of Marine Inspection and before that we 
made provision for taking aboard on a permanent basis a number of 
reserve Officers. 

I don’t think that any of those groups have ever been able to say 
that they were not accepted as part of the Coast Guard. In fact, 
that is our doctrine. Once they become Coast Guard, we expect them 
to measure up to Coast Guard standards and to be Coastguardsmen 
and to forget that they were something else. 

Mr. Bourson. I believe you had our good friend Captain Delano 
in there during the war, didn’t you? 

Admiral Ricumonp. That is right. He was in at that time under 
the reserve. We have a provision that provides what we call tem- 
porary members of the reserve. The pilots came aboard and served 
most excellently in the Coast Guard as temporary members of the 
Coast Guard. And I think Captain Delano still feels he is a member 
of the Coast Guard. I think he has divided loyalties between the 
American Pilots Association and the Coast Guard. 

Mr. Bourson. Does the head of any of the other services have 
similar selection or is it a question of a board in each case? Would 
the Secretary of the Navy, for instance, or the top officer of the Navy, 
make the selection as to who might stay in or would he have a board? 


ae 


COAST GUARD RETIREMENT BILLS LY 


Admiral RichMonp. You mean for retaining an officer? 
Mr. Bourson. Yes. 


Admiral RicumMonp. No, sir. The law with respect to the Navy, 


with the staff corps, provides that the Secretary of the Navy can do it 


based on the action of a board. But in our own case it is not practical 


to have a board because you would have the people who were to be 


retained selecting themselves. So unless they voluntarily said, “| 


want to step aside” it just isn’t practicable in the Coast Guard 

Mr. Bourson. Just one more question 
officers be renamed? 

Admiral RicomMonp. They may 

Mr. Bourson. There is no limit on that. 

Admiral RicuMonpb. There is no limit on the statutory reappoint- 
ments. 


Senator Burter. Thank you, Admiral Richmond, ever so much 
It has been nice to have you with us. 
(Thereupon, at 11:15 a. m., 


sideration of other business. ) 


Can the three statutory 


the committee proceeded to the con- 
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FRIDAY, JULY 1, 1955 


Unirep STATES SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
SUBCOMMITTEE ON MerrCHANT MARINE AND FISHERII 

The subcommittee met, pursuant to notice, at 11:15 a. m., in room 
G-—16, United States Capitol, Senator John M. Butler presiding 

Present: Senator Butler. 

Present also: A. J. Bourbon, staff member, assigned to this hearing. 

Senator ButrLter. The second bill before us today is 5. 1834, which 
would authorize certain retired commissioned officers of the Coast 
Guard to use the commissioned grade authorized them by the law 
under which they were retired, in the computation of their retired 
pay under the provisions of the Career Compensation Act of 1949, 
as amended. The bill was introduced by Senator Magnuson at the 
request of the Retired Officers Association. 

(The bill referred to above is as follows:) 


[S. 1834, 84th Cong., Ist 
A BILL To authorize certain retired commissioned officers of the Coast Guard to use the ec I 
authorized them by the law under which they retired, in the computation of their retired | 
provisions of the Career Compensation Act of 1949, as amended 


Be it enacted by the Senate and House of Re presentatives of the United State: 
America in Congress assembled, That section 511 of the Career Compensation Act 
g 


of 1949, as amended, is amended by striking out ‘Provided, That nd inserti 
in lieu thereof the following: ‘‘ Provided, That for the purpose of the con pytation 
of (b) above, the retired or retirement pay of each commissioned officer of 
Coast Guard who, upon retirement, was advanced one grade pursuant to 
provisions of the Act of January 12, 1923 (Public Law 381, Sixty-seventh Cor 
gress), shall, unless a higher rank or grade is authorized by any provision of | 


be based upon the commissioned officer grade authorized for such officer by sucl 
Act: Provided further, That’’. 

Sic. 2. The amendment made by this Act shall be effeetive as of October | 
1949. 

Senator Buruer. | will place in the record at this point a letter 
from the Retired Officers Association, dated March 28, 1955, ove 
the signature of Capt. Franz O. Willenbucher, USN retired, executive 


vice president and legal counsel of the Association, requesting intro- 
duction of the bill. Also, a letter from the Acting Secretary of the 
Treasury, dated June 22, 1955, offering no objection to enactment; 
together with a copy of a letter from the Secretary of the ‘Treasury 
to the Comptroller General of the United States, under date ol 
October 23, 1951, in support of the claims of the officers involved. 

Also presented for the record is a letter from the Comptrolle 
General, dated June 28, 1955, opposing enactment; and a leiter fron 
the Justice Department withholding comment on the bill. 

(The letters above referred to are as follows:) 
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RETIRED OFFICERS ASSOCIATION, 
Washington, D fae Ma ch 25. 1955. 
Ho WARREN G. M NUSON 
Chairman, Commiltee on Interstate and Fore:qn Commerce 
l ited States Senate, Washingion, D. (¢ 


Dear Mr. CuarrmMan: The Retired Officers Association, on behalf of the re- 


tired commissioned officers of the Coast Guard who had performed more than 
10 vears of active service and, as a result thereof, were entitled to receive the 
benefits provided in the act of January 12, 1923 (42 Stat. 1131). prior to its repeal 
on November 1, 1949, requests the introduction of a bill to extend similar benefits 

ler existing laws to them \ suggested draft is enclosed 

Che above-mentioned law was enacted in 1923 to establish, insofar as possible, 
equitable benefits for commissioned officers of the Coast Guard who had served 
more than 40 years on active service comparable to officers of the Navy in view 
of the much slower promotion in the Coast Guard as compared to promotion in 
the Navy The law, granting thei this benefit, remained in effect until its 


repeal as of November 1, 1949. 

In view of the great length of active service required, only very few Coast 
Guard officers qualified for the benefits involved and of those who did qualify 
approximately only 15 would be benefited by the enactment of this proposed 
legislation. Of the total number of about 21 officers, originally benefited, some 
have died and at least 3 of them now receive the higher pay provided under the 
existing pay laws, they having had additional active service after the 40 years of 
required service and subsequent to the effective date of the Career Compensation 
Act of 1949, October 1, 1949 Consequently, the cost of the enactment of this 
proposed legislation would be very small indeed 

In view of all of the circumstances, especially the long active service performed 
by the officers concerned, this proposal is extremely meritorious and our associa- 
tion earnestly urges its introduction and enactment. 

Sincerely yours, 
F. O. WILLENBUCHER. 


JUNE 22, 1955, 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


My Dear Mr. CuHarrMaNn: Reference is made to the request of your com- 
mittee for the views of the Treasury Department with respect to S. 1834, to 
authorize certain retired commissioned officers of the Coast Guard to use the 
commissioned grade authorized them by the law under which they retired in the 
computation of their retired pay under the provisions of the Career Compensation 
Act of 1949, as amended 

The purpose of 8. 1834 is to amend section 511 of the Career Compensation 
Act of 1949, as amended, by adding a provision that the retired pay of a Coast 
Guard commissioned officer who was advanced one grade on retirement under 
the act of January 12, 1923, shall, for the purposes of the computation of retired 
pay under (b) of section 511, unless a higher rank or grade is authorized by any 
provision of law, be based upon the commissioned officer grade authorized for 
such officer by section 3 of the act of January 12, 1923. Section 3 provided that 
a Coast Guard commissioned officer who had 40 years’ service upon retirement 
would be placed on the retired list with the rank and retired pay of one grade 
above that actually held by him at the time of retirement. 

The Court of Claims has held that such an officer, who had not been recalled 
to active duty, is not entitled to have his pay computed under section 511 ‘b) of 
the Career Compensation Act of 1949 on the basis of any rank higher than that 
held by him on active duty Cairnes v. U. S. (No. 260-52), decided February 8, 
1955. A copy of this decision is attached, marked “B”’ The arguments in 
favor of the officers concerned are set forth in a letter dated October 23, 1951, 
from the Secretary of the Treasury to the Comptroller General. A copy of this 
letter is attached, marked “A.” The Comptroller General’s reply to this letter 
is reported in 31 Comptroller General 254 

The Treasury Department is bound by the decision of the Court ot ( laims 
However, this Department is of the opinion that there are certain equities in 
favor of the officers affected. Therefore the Treasury Department has no 
objection to the enactment of S 1834 

Che estimated cost of this proposal is $116,000 through fiscal year 1956 and 
$15,000 annually thereafter. 
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It has not been possible to clear this report with the Bureau of the Budget 
prior to consideration of the bill by your Committee 
Very truly yours 
H. CHarpMan Rost 


Icting Secreta) 40 


OcTOBER 23. 1951 
Hon. Linpsay C. WarREN, 
Comptroller General of the United States 
Washington 25, D. ¢ 

My Dear Mr Warren: There are approximately 21 Coast Guard officers who 
were retired prior to October 1, 1949, for age physical disability, and 40 vears’ 
service and placed on the retired list with the rank and retired pay of one grade 
above that actually held at time of retirement, pursuant to section 3 of the aet 
of January 12, 19238, 42 Statute 1130 which provided as follows 
‘“* * * Provided further: That when a commissioned officer of the Coast Guard 
who has had 40 years’ service shall retire, he shall be placed on the retired list 
with the rank and retired pay of one grade above that actually held by him at the 


time of retirement: * * * 
It is understood that the 21 officers received commissions ippointing them to the 
advanced grade on the retired list, signed by the Secretary, in a form identical or 


similar to the photostatie copy of commission attached hereto. Seven of the 
aforementioned 21 officers were retired prior to 1942, 10 more retired during the 
years 1943 through 1947, 1 in 1948, and 3 were retired in September 1949, effective 
October 1, 1949. 

Recent decisions by you with respect to situations and statutes which are 
similar, though not identical, to those involved here, may raise some question 
as to whether the retired pay of these officers is properly computed under method 
(b) of section 511 of the Career Compensation Act of 1949 on the basis of advanced 
grades provided by the 40-year retirement statuce, and by the act of April 8, 1946 
(U.S. C., 1946 edition, title 14, sec. 162 (b), 60 Stat. 86 

Section 1 of the aforementioned act of January 12, 1923, provided for distri- 
bution of officers of the Coast Guard, in the grades of captain and below, except 
for the Commandant who, while so serving, held the rank, pay and allowance of 
a rear admiral (lower half) of the Navy 

It is to be noted that of the 21 officers herein involved, 17 were retired prior 
to the act of July 23, 1947, 61 Stat. 409, 14 U 5S. C., 1946 edition, 6 (a), section 1 
of which provided in part that “the commissioned officers [of the Coast Guard] 
shall be distributed in the same percentages as are now or may hereafter be 
prescribed by statute for the Navy.’”’ In view of the provisions of this act 
(reenacted in U S C., title 14, sec. 42, by the act of August 4, 1949) the 40-year 
retirement statute was repealed by section 20 of the act of August 4, 1949, effective 
November 1 1949, providing as follows: 

“Sine. 20. * * * Any rights or liabilities now existing under * * * (the 40 
year retirement law) * * * shall not be affected by this repeal.’ 

Sixteen of the aforementioned 21 Coast Guard officers have been in receipt of 
retired pay, computed under method (b) of section 511 of the Career Compensa- 
tion Act of 1949 (U.S. C., 1946 edition, Supp. IV, title 37, section 311, effective 
October 1. 1949) based upon the advanced grade authorized by the aforementioned 
40-vear retirement statute of 1923. The remaining five officers have been in 
receipt of retired pay computed under method (b) of section 511 on the grade of 
rear admiral, upper half, having been in receipt of retired pay of a rear admiral, 
upper half, prior to October 1, 1949, pursuant to the act of April 8, 1946, 60 Stat 
86 (U S. C., 1946 edition, title 14, see. 162 (b)). Section 511 (b) provides in 
pertinent part as follows 

“On and after the effective date of this section (1) members of the Uniformed 
services heretofore retired for reasons other than for physical disability * * * 
shall be entitled to receive retired pay * * * in the amount whichever is the 
greater, computed by one of the following methods: (a) The monthly retired pay 
* * * in the amount authorized for such members * * * by provisions of law in 
effect on the day immediately preceding the date of enactment of this Act, or (b 
monthly retired pay * * * equal to 24% per centum of the basic pay of the highest 
federally recognized rank, grade or rating, whether under a permanent or temporary 
appointment, satisfactorily held, by such member * * * as determined by the Secre- 
tary concerned, and which such member * * * would be entitled to receive if serving 
on aciive duty in such rank, grade, or rating, multiplied by the number vf years of 
active service creditable to him * * *.” [Emphasis supplied. ] 
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Before requesting your opinion as to the effect of those decisions it would appear 
desirable to comment on the merits of this problem That is, what were the pur 
poses of the 40-year retirement law and the act of April 8, 1946, and how should 
section 511 (b) be interpreted in view of those statutes? 


The 40-vear retis ent statute of 1923 was enacted ip order to provide partial 
reco npense for the equitv which existed between Coast Guard officers and 
comparable Navy officer l view of the small size of the Coast Guard that is, it 
was almost impossible to make admiral and difficult to make captain in the Coast 
Guard, while there were nany more of such openings available in the Navy In 
order to giv e some additional incentive and compensation to the man who chose 
the Coast Guard as a career and to put him on more of an equivalent footing with 
the man who entered the Na v at the same time. the 40-vear retirement statute 
gave Coast G inrd officers with 40 vears service an ad ancement of one rank on 
the retired list. as well as the nav for the advanced grade Your attention it 
this connection is invited to the following testimony from the hearings held o1 
H. P. 7211, 67th Congress, 2d session, which bill later became the act of Januar 
12, 1923 (at p 56 

LCDR Binttarp. The y thing that \ eally have to sav about that is 
this: This was our thought that inasmuch as under this bill there is no provision 
for these flag-officer grad the rear-admiral grades and so on, we simply thought 
that the officer who had r d for 40 vears. whieh is a long time. might on the 
retired t he granted that TL 


‘Mr Benton. I get the point It is to grant him a little additional retired pay 
because of his 40 vears service, to compensate him, in part, for the money which 
he could not get in the Coast Guard service, compared with what he would have 
gotten in the Navy?’ 

Ever since the enactment of the 40-year retirement statute and up until! 1947, 
Coast Guard officers relied upon its provisions as giving partial compensation 





for r restricted opportunities to attain the ranks of captain and of admiral! in 
the Coast Guard These men have performed faithful service to the Coast 
Guard for 40 years with the statutory assurance that when retired they would get 
the a onal advantages to keep them even with the Navv man who had 
had promotion opportunities denied them That Navv man who entered the 
service at the same dates as these officers now not only has the higher rank which 


was not then open to Coast Guard officers, but in addition may now receive the 
higher pay scales of the Career Compensation Act as computed on the basis of his 
higher Navy rank The act of July 23, 1947, provided for distribution of Coast 
Guard officers in ranks and grades in the same percentages as prescribed for the 
Nav This was not repealed until August 1949, by section 20 of the act of 
August 4, 1949, which, as quoted above, contained an unusually strone and 
‘cifie savings clause 

It would appear that the express provision ot section 20 of the act of August 4, 
1944, that “any rights * * * now existing * * * shall not be affected by this 
repeal” is sp cally designed to save for Coast Guard officers the benefits ot the 
40-year retirement statute—that is, that they shall be given an equivalent positior 
to the man who entered the Navy at the same time Since the officer who entered 
the Navy over 40 vears ago would not only have attained the rank of admiral or 
captsin which possibility was denied his Coast Guard brother, but would now be 
getting the increased pay of the Career Compensation Act based on that high 
rank the reasonable interpretation of section 20 of the act of August 4, 1949, is 
that the Coast Guard officer must be interpreted as being entitled to similar 
treatment under section 511 (b) of the Career Compensation Act of 1949. passed 
by the same Congress It appears clear that the repel of the 1923 statute 
operates prospectively only to deny grade advancement and retired pav benefits 
to Coast Guard officers who complete 40 vears service after the effective date of 


spe 














suc! il 

In connection with the above 17 of the 21 officers were retired prior to the act 
ot Julv 23 1947 In other words, almost all of the officers concerned were retired 
prior to t ict of 1947 which would have afforded them an opportunity to qualify 


for permanent promotion in the higher ranks The Temporary Prometion Act 
of 1941 (act of Julv 24 1941, 55 Stat 603 U S. C., 1946 edition, title 34, see 350) 
gave certain increased opportunities to Coast Guard officers, although naturally 
to a career officer, it is the permanent promotion that is the important eriterion. 

However of the 21 officers, 6 were retired for age prior to the Temporary 
Promotion Act of July 24, 1941 and so could not have benefited even bv its 
opportunities One of these sit officers was reeatled t aetive duty in the hieher 
rank and served during World War II Four officers were retired for ave between 
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he enactment of the Temporary Promotion Act of 1941 and Januarv 1, 1944, an 


nsufficient period of time after passage of the 1941 act for them fully to benefit 
DV its provisions in view of the normal administrative delavs in makings en 
opportunities available That is, it takes some time for opportunities to open up 
adn inistratively promotion processes have to he established, ele Also, 14 of the 


21 officers remained in service until they reached the statutory retirement ave of 
64, 4 retired under the 30 vears law with 40 vears service, and 3 for phvsical dis 


ability The age and | hvsical condition of those retired after the enactment of 
the Temporary Promotion Act ul doubtedly was a contributing factor preve t- 
ing their selection for temporary promotion during the period of World War I] 

Nor would those officers who retired immediately after the passage of the 1947 
act have had immediate opportunity to take advantage of that act, for reasons 
similar to those stated with respect to the 1941 act Furthermore, it appears that 
Congress did not consider either the 1941 act or the 1947 act as an adequate 
substitute for the 40-vear retirement statute inasmuch as the 40-vear retirement 
statute was not repealed until 1949, and even when repealed Congress added an 


unusually specific savings clause to preserve rights under the 40-year retirement 
statute 

The act of April 8, 1946 (U.S. C., 1946 edition, title 14, see 162 (b), 60 Stat 
86) provides: 

“Any officer of the retired list of the Navy or Coast Guard of the permanent 
grade or rank of rear admiral who is entitled to the pay of the lower half of that 
grade and who is, has been, or may be recalled to active dutv and who in time of 
war or other national emergenev served, serves, or may serve satisfactorily on 
active duty for a period of two years or more in the grade or rank of rear admiral 
or in a higher grade, shall be entitled when on active duty to the pay and allow- 
ances of a rear admiral of the upper half unless he is entitled under other provisions 
of law to higher pay and allowances, and he shall be entitled when an inactive 
duty to retired pay equal to 75 per centum of the pay of a rear admiral of the upper 
half unless he is entitled under other provisions of law to higher retired pay or 
allowances * * *” 

This act is similar to the 40-year retirement law in some respects Chat is, 
its basic purpose was to correct an inequity that existed between retired Coast 
(juard and Navvy rear admirals, lower half, who are recalled to active duty, ana 
their running mate on the active list, just as the 40-year retirement law sought to 
correct a disparity between the young man of ability who entered the Coast Guard 
and served for 40 vears before October 1. 1949, and his compatriot who entered 
the Navv at thesame time. That this was the purpose of the act is indicated by 
the comments in House Report No. 1440 on H. R= 2790. 79th Congress, 2d 
session, pages 1114 and L115: 

“The purpose of the bill is to provide that certain retired officers of the Regular 
Navy or Regular Coast Guard recalled to active duty in the rank of rear admiral, 
who are or have been, after recall, on active duty in such rank in time of war or 
national emergency, shall receive the pay and allowances of a rear admiral of the 
upper half while on active duty and, thereafter, retired pay when in inactive 
status equal to 75 percent of such active-duty pay 

“The personnel who would benefit by this bill are members of the only group of 
retired officers with retirement pay less than the maximum for their permanent 
rank who cannot, under existing law as interpreted by the Comptroller General, 
obtain an increase in retired pay by virtue of their employment on active duty in 
their permanent rank * * *.”’ 

‘The bill as amended by this committee corrects a long-standing injustice to 
certain retired officers * * * When his active list running mate receives, due to 
his length of service, the pay of the higher grade, he, the rear admiral on the retired 
list. continues to receive the lower-half pay which corresponds to that of a briga- 
dier general in the Army and that of a commodore in the Navy ‘Thus, a rear 
admiral on the retired list getting the lower-half pay may actually have much 
longer active service than his running mate who gets the pay of the upper half 
His performance of duty may nonetheless be equally active arduous and 
competent.”’ 

The act of Aprii 8, 1946, is stili in full force and effect. During the revision of 
title 14 by the act of August 4, 1949 (U 8S. C., title 14, see. 1, ¢. 3938, 63 Stat. 495) 
it was omitted from the code, but it is specifically indicated in House Report No. 
557, &Ilst Congress, Ist session, that it was not repealed. Since this action was 
taken by the same Congress that passed the Career Compensation Act, it would 
appear that Congress did not intend the Career Compensation Act to repeal the 
act of April 8, 1946. Therefore, section 511 (b) ought to be interpreted in har- 
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mony with the purposes of the act of April 8, 1946, just as it should be read to 
preserve all rights under the 40-year retirement statute. 

In addition, the already strong equities cited in behalf of the officers retired under 
the 40-year retirement law are even more persuasive in the case of those officers 
coming within the act of April 8, 1946, since they had active duty in the rank on 
which their section 511 (b) pay is computed. It would appear undesirable to 
deny them retired pay on the basis of a computation under section 511 (b) Other- 
wise, their running mate on the active list would again receive an inequitable 
superiority in retired pay which the legislative history clearly shows that it was 
the intent of Congress to abolish 

Your opinion is requested as to whether your decisions previously mentioned are 
controlling here in view of certain vital differences. Thus, in 30 Comptroller 
General 163 you held with respect to an advancement of an Army officer on the 
retired list pursuant to the act of March 4, 1915, 39 Statutes 1191 (U.S. C., title 
10, sec. 1027) that his retired pay may not be computed under section 402 (d) of 
the Career Compensation Act upon thé basis of such an advanced rank in which 
the Army officer had never served on active duty It is noted that the Army 
Statute (the act of March 4, 1915) considered in the above decision provided that 
the officer included therein ‘‘shal! be advanced one grade in rank upon retirement 
This differs from the Coast Guard 40-year retirement statute which provides that 
Coast Guard officers with 40 years service at the time of retirement ‘‘shall be 
placed on the retired list with the rank and retired pay of one grade above that 
actually held by him at the time of retirement’? Moreover, the above Army 
officer apparently did not have the benefit of any savings clause such as is pro- 
vided for Coast Guard officers in section 20 of the act of August 4, 1949 Nor 
does it appear that the Army officer considered in 30 Comptroller General 163 was 
ever “‘appointed”’ to the advanced grade in the sense of some executive action 
having been taken to confirm him in the grade while the Coast Guard officers all 
received commissions from the Secretary of the Treasury evidencing their appoint- 
ment to the higher rank 

However, it is respectfully suggested that you may wish to consider the question 
of whether your decision in 30 Comptroller General 163 is necessarily controlling 
were inasmuch as the wording of section 402 (d) upon which it is based differs 
substantially from that of section 511 (b). Section 402 (d) reads in part as 
follows 

rae «8 Provided ther, That the disability retirement pay of anv such mem- 
ber who shall have held a temporary rank, grade, or rating higher than the rank, 
grade, or rating held by him at the time of placement of his name upon the tem- 
porary disability retired list or at the time of his retirement, whichever is earlier, 
and who shall have served satisfactorily in such higher rank, grade, or rating as 
determined by the Secretary concerned, shall be computed on the basis of the 
monthly basie pay of such higher rank, grade, or rating to which he would have 
been entitled had he been serving on active duty in such higher rank, grade, or 
rating at the time of placement of his name on the temporary disability retired 


list or at the time of retirement, whichever is earlier: * * *. (Emphasis 
supplied 

Section 511 (b), on the other hand, provides for the computation of monthly 
retired pay on the basis of the “‘basiec pay of the highest federally recognized 
rank, grade or rating, whether under a permanent or temporary appointment, 
satisfactorily held, by such member * * *’’ Section 402 (d), as quoted above, 
is far more specific and expressly requires that the member must ‘“‘have served 
satisfactorily in such higher rank, grade or rating.’”’ The legislative history 
indicates that this difference in wording between 402 (d) and 511 (b) was inten- 
tional House Report No. 779, on H. R. 5007, 8ist Congress, Ist session, page 24, 
states as follows: 

“Section 511 * * * permits those now on the retir¢d list to elect to retain 
their present pay on the basis of the new pay scales at the rate of 24 per centum 
of the monthly basie pay of the highest federally recognized rank, grade or rating, 
satisfactorily held by the member during his entire career, multiplied by the number 
of vears of active service.”’ Emphasis supplied 
Page 21 of this report states, with respect to section 402 (d): 
“* * * computed by multiplying the degree of his disability by the basic pay 
of the highest rank in which he served satisfactorily * * * or * * * multiplying 
the number of years of service * * * by 2% per centum of the pay of the highest 
rank or grade in which he has served satisfactorily.’ (Emphasis supplied.) 

Your attention is also invited to Senate Report No 773, 8lst Congress, Ist 
session, pages 24 and 31, which contains similar statements. 
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Other sections of the legislative history make it plain that the necessary quali- 
fication to have pay computed under 511 (b) was not the requirement that the 
member have “served satisfactorily” (i. e. on active duty) in the higher rank, as 
402 (d) requires, but merely that the requisite number of years of active duty 
have been performed at some time, Thus, in the hearings before a subcommitte 
on the Armed Services of the House of Representatives on H. R 2553, Sist Con- 
gress, Ist session, Commander Martineau of the Navy commented with respect 
to a draft of 511 (b) which contained the language being discussed here at page 
2121: 

“So what we are telling them is that they can keep what they are getting 
Nothing will be taken away from them. And if they want the new pay it will be 
on the basis of the active service they have performed.” [Kmphasis supplied. } 

Had Congress intended the phrase “‘satisfactorily held’ to have been qualified 
by the phrase “‘serving on active duty,” it would have expressly so provided as it 
did in section 402 (d) and indeed in other portions of section 511 (b) itself where 
at various points the phrases ‘‘serving on active duty,” “active service,” and ‘“‘on 
the active list’’ are used. Moreover, section 511 (b) would appear to entitle 
officers to receive the pay of a higher rank “satisfactorily held’’ and it should not 
be denied on other grounds, such as the fact that they had no ‘‘active duty” in 
that rank. 

Thus, this deliberate difference in language between ‘“‘satisfactorily n 
511 (b) and “‘served satisfactorily’’ in 402 (d) would imply that Congress intended 
to require satisfactory service on active duty in order to receive the benefit f 





( 
section 402 (d), while it would appear that the requirements of section 511 (b 
would be satisfied by satisfactory conduct while holding the advanced rank on 
the retired list. This presents a real alternative, for retired personnel may have 
unsatisfactory conduct in a number of ways—as by violating the Uniform Code 
of Military Justice, or by advocating violent overthrow of the Government 

In view of the above considerations, your advice is respectfully requested as 
to whether your decision in 30 Comptroller General 163 is to be viewed as con- 
trolling here 

Reference is also made to your decision B-100766, dated April 26, 1951 
which it was held in part that certain Navy officers advanced on the retired 
by virtue of the ‘‘commendation in combat”’ statutes and recalled to or continued 
on active duty in such advanced rank, may not receive retired pay computed o1 
such advaneed rank under section 511 (b 

Your opinion is also respectfully sought as to whether voif decision B—100766 
may be distinguished from the current situation by the fact that the commendation 
in combat statutes did not provide for an increase in pay on the retired list based 
on the advancement in rank given by these statutes. The act of June 23, 1938 


(U.S. C., title 34, sec. 404 (1); 52 Stat. 951) provided: ‘‘* * * be placed upon 
the retired list with the rank of the next higher grade and with three fourths of 
the active-duty pay of the grade in which serving at the time of retirement,”’ 
and the Officer Personne! Act of 1947 (61 Stat. 874, as amended, U.S. C., supp 
III, title 34. see. 410a) provided ‘‘* * * be placed upon the retired list with the 
rank of the next higher grade than that in which serving at the time of retire- 
ment and with three-fourths of the active-duty pay of the grade in which serving 
at the time of retirement.’’ Seetion 522 (c) of the Career Compensation Act 
provides that the commendation in combat statutes as amended by 522 (a) and 
(b) shall not ‘‘be construed as granting any increased retired pay to any person 
by virtue of the higher grade or rank to which such person is or may become 
entitled pursuant to such provisions of law,’’ while at the same time on page 2132 
of the House hearing on H. R. 2553, previously cited, it is commenied that, officers 
who received a combat citation will continue to be advanced on the retired list, 
but without the pay of the higher rank. It is assumed that you did not interpret 
Section 511 (b), as, in effect, permitting the commendation in combat statutes to 
serve as the vehicle for such higher pay, as well as higher rank, after retirement, 
since the original statutes did not so provide. 

However, the situation would appear quite different with the 40-year retirement 
law and the act of April 8, 1946. The 40-year retirement law specifically provides 
for placement ‘‘on the retired list with rank and retired pay of one grade above 
that actually held by him at the time of retirement,” and the act of April 8, 1946, 
provides (with respect to rear admirals of the lower half): ‘‘* * * and he shall be 
entitled when on inactive duty to retired pay equal to 75 per centum of the pay 
of a rear admiral of the upper half unless he is entitled under other provisions of 
law to higher retired pay or allowances * * *.”’ 

There is also a problem involved as to whether the provisions of the Career 
Compensation Act of 1949 in effect repeal the act of April 8 or the savings clause 
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in United States Code, title 14, section 20. There is nothing in the language 
of the Career Compensation Act to indicate such an intention. Repeal of statutes 
by implication is not favored by the courts, and if effeet can reasonably be viven 
to both statutes, the presumption will be that the earlier statute remains in 
force, U. S. Alkaliv. U.S 1945 U.S.) 325 U.S. 196; U.S. v. Borden (1939 U. S.) 
308 U.S. 188; In Re Phoenix (C. C. A. 6, 1936) 83 F. 2d 72 Furthermore, the 


10-vear retirement law and the act of April 8, 1946, are special rather than general 
laws as compared to the Career Compensation Act, and it is another basie rule 
that a special act relating to a special case or subject will not be considered as 
repealed by a subsequent general law unless there is an express repeal, or absolute 
incompatibility neither of which is present here, Washinaton v. Miller (1914 
| S.) 235 { S. 422,88: B & Ov. Chicago River (C. C. A. 7, 1948) 170 F. 2d 654, 
8 cert. denied (1948 U. 8.) 336 U. S. 944; Okemah v. U. S. (C. C. A. 10, 1944) 
140 F. 2d 963; 5; U. S. ex rel Gillette v. Dern (App. D. C. 1934) 74 F. 2d 485. 

Furthermore, the act of August 4, 1949, which included the savings clause did 
not become effective until a month after the Career Compensation Act Both the 
legislative intent and the statutory language have to be very clear for an earlier 
act to supersede provisions of a later act But the Career Compensation Act 
and its legislative history not only show no such intention, but the contrary is 
indicated with regard to both the savings clause and the act of April 8 Thus, 
Secretary Forrestal commented on page 1597 of the House hearings on H. R 
2553, that a careful effort was made not to prejudice the rights of individuals now 
in the service. Similar remarks may be found throughout the hearings and in 
the various committee reports 

Examination of the entire legislative history of the Career Compensation Act, 
including all of the excerpts quoted, reveals that Congress apparently intended to 
offer one of two alternatives to retired servicemen: (a) Either keep their rights under 
existing laws such as the statutes providing benefits for commendation in comhat, 
or for service in World War I, etc., or (b) a calculation based on the increased pay 
scales of the Career Compensation Act. The legislative history is clear that in the 
latter case Congress intended that the applicant must qualify under the relevant 
provisions of the Career Compensation Act In view of this obvious intention to 
prevent multiplication of benefits by taking advantages granted by older laws 
and multiplying them by the increased pay seales of the Career Compensation 
Act, the question might have been presented whether calculation of retired pay 
under section 511 (b) on the basis of the advanced ranks obtained under the 40- 
year retirement law¥or the act of April 8, 1946, would itself be such a duplication 
of benefits as to violate these stated general objectives of the Career Compensa- 
tion Act. 

However, that question was not offered since the answer would appear definite 
in view of the savings clause in United States Code, title 14, section 20, and the 
failure to repeal the act of April 8, 1946. That is, the act of April 8 and the 40- 
year retirement law appear unique, in that in order to achieve their objectives, it 
is necessary that the rear admiral, lower half, on the retired list be maintained on 
an equivalent footing with his running mate on the active list, and the Coast 
Guard commander or captain be maintained on an equivalent basis with his Navy 
brother. That running mate on the active list, or the Navy man who was able to 
make admiral or captain at a time when his Coast Guard compatriot could not, 
have been able to get the double benefit of advanced rank and ealculation of their 
retired pay under the increased pay of the Career Compensation Act upon such 
advanced rank. The Coast Guard officer should be placed in an equivalent 
position by having his pay under section 511 (b) computed on the basis of his 
advanced rank on the retired list. This interpretation would carry out the 
general purposes of all three acts, anc those arguments of technical statutory 
construction that would prevent such a result appear less important than the 
obvious equities. 

Therefore, your decision is respectfully requested as to the grade upon which 
the retired pay of the following Coast Guard officers may be computed under 
method (b) of section 511 of the Career Compensation Act of 1949. The seven 
cases listed in the appendix attached hereto are representative of all problems 
involved 

Your attention is also invited to section 516 of the Career Compensation Act 
of 1949 pertaining to increase of retired pay of retired personnel recalled to active 
duty. In particular, section 516 provides in part that retired personnel recalled 
to active duty “shall be entitled upon release from active dutv’’ to receive re- 
tired pay “by multiplving the product thus obtained bv the base and longevity 
pay or the basic pay as the case may be, of rank or grade in which he would be 
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eligible at the time of his release from active duty, to be retired or transferred 
except for the fact that he is already a retired person.” 

Therefore, your opinion is also respectfully sought as to whether the officers 
listed in paragraphs 3 (a), (b), and (c) of the appendix, all of whom performed 
active duty after retirement may receive retired pay computed on the higher 
ranks in which thev served on active duty after retirement, in accordance with the 
provisions of section 516, as an alternative to entitlement to receive such re 
tired pay under section 511 (b 

Very truly yours, 
Secretary of the Treasury. 


APPENDIX 


1. (a) Capt. R. O. Crisp was retired effective December 22, 1925, by cirection 
of the President, in conformity with section 4 of the act of April 12, 1902 (82 Stat. 
100; U.S. C., title 14, see. 173, 1940 edition), having attained the statutory re 
tirement age of 64. In conformity with section 3 of the act of January 12, 1928, 
42 Statute 1130, Captain Crisp was retired with the rank and pay of a commodore 
By letter dated June 26, 1937, the acting commandant forwarded to Commodore 
Crisp a permanent commission as rear admiral, lower half, to rank as such from 
June 9, 1937, in accordance with the provisions of section 2 of the act of June 9 
1937 (50 Stat. 252; U S.C., title 14, see. 174, 1940 edition). Copy of statement 
of creditable service is attached hereto 

(6) Capt. Fred A. Nichols was retired by reason of physical disability on 
June 27, 1946, effective October 1, 1946, pursuant to section 6 of the act of April 
12, 1902 (32 Stat. 101; U.S. C., title 14, see. 169, 1940 edition), with the rank 
of rear admiral in accordance with section 3 of the act of January 12, 1923 (42 
Stat 1130) Rear Admiral Nichols’ disability was evaluated pursuant to 





section 411, Career Compensation Act of 1949, and Executive Order No. 10124, 
dated April 25, 1950, as 50 percent disabling In accordance with section 41] 
Career Compensation Act of 1949, Admiral Nichols has elected to receive retired 
pay computed under method (b) of seetion 511 of said act Statement of credit- 


able service is attached hereto 

(c) Commander Frank B. Lineoln, United States Coast Guard, was retired 
effective January 1, 1947, in accordance with the provisions of section 9 of thi 
act of February 21, 1946 (60 Stat. 28; US. C., title 34, sec. 410 (d)), having at- 
tained the statutory retirement age of 62 years. In view of section 3 of the act 

f January 12, 1923 (42 Stat. 11380), Commander Lincoln was retired with the 
rank of captain, having completed more than 40 years’ service prior to retirement 
Copy of statement of creditable service is attached hereto 

2. Captain Charles G. Roemer, United States Coast Guard, was retired on 
September 19, 1949, effective October 1, 1949, a to the provisions of sec 
tion 3 of the act of January 28, 1915 (U.S C.., title sec. 175, 1940 edition), « 
30 years’ service, with the rank of rear admiral sn int to the provisions of the 
act of January 12, 1923 (42 Stat. 1130), having completed more than 40 years 
service. Copy of statement of creditable service is attached hereto 

Admiral Roemer, a permanent captain at the time of his retirement, retired i 
the month of September 1949, se October 1, 1949, prior to reaching the 
statutory retirement age in probable reliance on informal advice to the effect that 
by pean prior to October 1, 1949, he would be entitled to retain the benefits of a 
one-grade advancement and receive pay under the new law based on the new rant 
to which he was appointed. Otherwise, he might have remained on active duty 
until he reached the compulsory retirement age, drawing full pay and allowances 
under the Career Compensation Act of 1949 until that time with some chance of 
promotion prior to reaching the statutory retirement age 

3. (a) Commander Roscoe House was retired effecti August 1, 1943, in 
accordance with the provisions of the act of April 12, 1902 (32 Stat. 100; 
U.S. C., title 14, see. 173, 1940 edition), having attained the st atutory retirement 
age of 64 years. In conformity with the — of the act of January 12, 1925 
(42 Stat. 1130), he was retired with the rank of captain on the basis of having 
completed 40 vears’ service. Statement of weditabie service is attached hereto 

In accordance with the provisions of the act of July 1, 1918 (40 Stat. 717; 
U. S C., title 14, see. 164, 1940 edition), by direction of the Secretary of the 
Navy, Captain House was ordered to active duty, by letter dated July 29, 1943 
He served on active duty in the grade of captain until his release therefrom by 
reason of physical disability incurred while serving on active duty after retirement 
in the rank of captain. The President approved the finding of the retiring board 
and the recommendation that Captain House, if not otherwise entitled thereto, 
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receive 75 percent of the active duty pay to which he was entitled while serving in 
that rank in conformity with the provisions of sections 8 and 11 of the act of 
July 24, 1941 (55 Stat. 604; U S. C., title 34, see. 350g (d) and j (b)) 

Pursuant to the provisions of section 411 of the Career Compensation Act of 
1949 and Executive Order No. 10124, dated April 25, 1950, Captain House was 
evaluated as 40 percent disabled and elected to receive retired pay computed 
under the provisions of method (b) of section 511 of said act 

b) Capt. James A Alger, United States Coast Guard, was retired effective 
March 1, 1943, in accordance with the provisions of the act of April 12, 1902 


79 


32 Stat. 100; U.S. C., title 14. see. 173, 1940 edition), having attained the statu- 


tory retirement age of 64 vears In accordance with the provisions of the act of 
January 12, 1923, (42 Stat. 1130), he was retired with the rank of rear admiral, 
owe: ulf, having completed 40 years’ service 


In accordance with the provisions of the act of July 1, 1918 (40 Stat. 717; 
U.S. C. title 14, see. 164, 1940 edition), and by direction of the Secretary of the 
Navy, Rear Admiral Alger was recalled to active’duty by letter dated September 4, 
1943. Rear Admiral Alger served on active duty pursuant to the aforementioned 
orders in the grade of rear admiral, lower half, until released from active duty on 
April 12, 1944, effective May 1, 1944. Copy of statement of creditable service is 
attached hereto 

c) Capt. William H. Shea, United States Coast Guard, was retired by direc- 
tion of the President, effective September 1, 1941, in accordance with the provisions 


of section 4 of the act of April 12, 1902 (32 Stat 100; U.S. C., title 14, sec. 173, 
1940 edition), having attained the statutory age of 64 vears. In conformity with 
the provisions of the act of January 12, 1923 (42 Stat. 1130) he was retired 


with the rank of rear admiral 

The Acting Secretary of the Treasury by letter dated October 17, 1941, recalled 
Rear Admiral Shea to active duty in accordance with the authority conferred by 
the act of October 9, 1940 (54 Stat 1029; U S. C., title 14, sec. 165 (a), 1940 
edition Rear Admiral Shea served on active duty in the rank of rear admiral, 
lower half, until he became entitled to the active-duty pay and allowances of a 
rear admiral, upper half, effective April 8, 1946, in accordance with the provisions 
of the act of April 8, 1946 (60 Stat. 86; U 8S. C., title 14, sec. 162 (b), 1946 
edition 

Rear Admiral Shea remained on active duty, receiving the active-duty pay and 
allowances of a rear admiral, upper half, until his release from active duty effective 
December 8, 1946 





CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, June 28, 1956. 
Hon. WarREN G. MaGNnuson, 
Chairman, Committee on Interstate and Foreign Commerce 
United States Senate. 

Dear Mr. CHarrMAN: Reference is made to your letter of April 27, 1955, en- 
closing for comment a copy of 8 1834, 84th Congress, Ist session, entitled a bill to 
authorize certain retired commissioned officers of the Coast Guard to use the com- 
missioned grade authorized them by the law under which they retired, in the 
computation of their retired pay under the provisions of the Career Compensation 
Act of 1949, as amended. 

The bill would amend section 511 of the Career Compensation Act of 1949 
(63 Stat 829; 37 United States Code 311) retroactively to October 1, 1949, to 
provide that for the purpose of computing retired pay under method (b) of that 
section, the retired or retirement pay of each commissioned officer of the Coast 
Guard who, upon retirement, was advanced one grade pursuant to the provisions 
of section 3 of the act of January 12, 1923 (42 Stat. 1131) shall, unless a higher 
rank or grade is authorized by any provision of law, be based upon the com- 
missioned officer grade authorized for such officer by that act. 

Section 3 of the act of January 12, 1923, provided that when a commissioned 
officer of the Coast Guard who had had 40 years of service should retire, he should 
be placed on the retired list with the rank and retired pay of one grade above that 
actually held by him at the time of retirement. The said section 3, 14 United 
States Code (1946 edition) 174, was repealed effective November 1, 1949, by 
section 20 of the act of August 4, 1949 (63 Stat. 561), with a provision that any 
rights or liabilities then existing under the repealed section should not be affected 
by its repeal. Thus, those officers who were entitled to the benefits of section 3 
prior to its repeal are still entitled to those benefits. 

Section 511 of the Career Compensation Act of 1949 provides, in material 
part. that: 
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“On and after the effective date of this section (1) members of the uniformed 
services heretofore retired for reasons other than for physical disability ea 
shall be entitled to receive retired pay * * * in the amount whichever is the 
greater, computed by one of the following methods: (a) The monthly retired 
pay * * in the amount authorized for such members * * * by provisions of 
law in effect on the day immediately preceding the date of enactment of this Act, 
or (b) monthly retired pay * * equal to 2% per centum of the monthly basic 
pay of the highest federally recognized rank, grade, or rating, whether under a 
permanent or temporary appointment, satisfactorily held, by such member * * * 
as determined bv the Secretary concerned, and which such membe1 
would be entitled to receive if serving on active dutv in such rank, grade, or 


rating, multiplied by the number of years of active service creditable to 
him _ 

Under method (a) of that section the officers who would be affeeted by this bill 
may continue to receive the retired pay to which thev were entitled on the eff ive 
date of section 511, that is, retired pay computed on the higher grade to which they 


were advaneed upon retirement Under method (b however, tl compl ition 
of their retired pay must be based upon the highest rank, grade, or rating “satis 
factorily held ae as dete rmined by the Secretary concerne | , ul d ut der the 


regulations of the services a period of active duty in such higher grade is a condi- 
tion precedent to a determination that the higher grade was satisfactorily held. 


Since the officers concerned do not appear to have served on active duty in the 
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higher grade to which promoted on retirement, they m 


grade in computing their retired pay under method (b This bill would permit 


the officers to use the higher grade for computation purposes under method (b) 
even though thev have had no active service in the higher grade The result would 


be a commingling of the maximum benefits under the two methods, a result which 
the provisions of section 511 do not contemplate 
Undoubtedly there are many retired officers of the uniformed services, including 
possibly other retired officers of the Coast Guard, who have held higher grades 
than those in which they were retired, or who have been advanced on the retired 
list to higher grades, but who cannot qualify for retired pay under method (b 
computed on the pay of the higher grade, because they have not served satis- 
factorily in such higher grade. This bill if enacted, clearly would discriminate 
against such officers and we perceive no justification for singling out a particular 
class of retired Coast Guard officers for preferential treatment 
It is our view that the officers who would benefit by S. 1834 are accorded fair 
and equitabl treatment bv the present provisions of section 511 of the Career 
Compensation Act We therefore, are opposed to enactment of the bill 
Sincerely yours 
FRANK H. WeiTzeE! 
{ssistant Compiroller General of the United Siales.s 


Justice DEPAR 


Hon. WarRREN G MaAGnuson 
Cha rman, Committee on Inte rstate and Foreign Commerce 
United States Senate, Washinaton. D. C 

Dear SENATOR: This is in response to your request for the views ot the Depart- 
ment of Justice concerning the bill (S. 1834) to authorize certain retired com- 
missioned officers of the Coast Guard to use the commissioned grade authorized 
them by the law under which they retired, in the computation of their retired 
pay under the provisions of the Career Compensation Act of 1949, as amended. 

The bill has been examined, but since the subject matter thereof is not related 
to any of the activities of the Department of Justice, we would prefer not 
offer anv comment concerning it. 

Sincerely 


to 


Witiram P. Roat 
Deputy Attorney Gene 
Senator Butter. Captain Willenbucher. 


STATEMENT OF CAPT. FRANZ 0. WILLENBUCHER, USN, RETIRED 


Captain WiLLENBUCHER. I am Capt. Franz O. Willenbucher, USN, 
retired, executive vice president and legal counsel of the Retired 
Officers Association. 








32 COAST GUARD RETIREMENT BILLS 


I ll present a short statement which would have been given by 
Lt. Gen. Willard S. Paul, USA, retired, president of the Retired Offi- 
cers Association, were it possible for him to be here. 

The Retired Officers Association is grateful for the opportunity to 
appear here today on bill S. 1834 to ‘authorize certain retired com- 
missioned officers of the Coast Guard to use the commissioned grade 
authorized them by the law under which they retired, in the com- 
putation of their retired pay under the provisions of the Career Com- 
pensation Act of 1949, as amended. 

This proposed legislation is extremely meritorious. It will affect 
only a very few retired officers of the Coast Guard, estimated to be 
not more than 15, who were retired prior to October 1, 1949, under 
the provisions of the act of January 12, 1923 (Public Law 381, 67th 
Cong 

The act of January 12, 1923, authorized officers of the Coast Guard 
who performed more than 40 full years of active service to be placed 
on the retired list in grade higher than the grade in which they were 
serving at the time of their retirement, with the pay of the rank in 
which they were placed on the retired list. This provision of law 
was enacted for the purpose of establishing a reasonable basis of 
equality in rank and retired pay for Coast Guard officers, as com- 
pared to their contemporaries in the Navy where promotions were 
much more rapid than promotions in the Coast Guard. 

[ might say that promotior 1 in both Services were much slower than 
the are toc lay. 3\ comparison the Coast Guard promotions were 
much slower and it is for that reason that the law was passed 

lt is very significant to note that these officers were not placed on 
the retired list in the rank in which they were serving and then 
advanced. They were placed on the retired list in the advanced rank, 
and at the present time have no other rank. 

From the time of the retirement of these officers, they received the 
retired pay under the then prevailing pay laws, until the enactment 
of the Career Compensation Act of 1949, when it was discovered that 
a technical requirement in the latter Act made it impossible for them 
to receive retired pay in the ranks in which they were placed on the 
retired list, in view of the fact that retired pay under the Career 
Compensation Act of 1949 can only be based upon the highest rank 
in which the officer served satisfactorily on active duty. 

| should like to say in that connection that that discovery that they 
could not receive the pay under the new pay law came only after 
about two vears, during which they were paid the advanced rank by 
the Coast Guard, with the feeling that thev were included in the new 
pa\ law. 

Senator Buriter. Was there any attempt to recover the money? 

Captain WitLenBucHER. Yes, sir. I will bring that out. It was 
recovered 

Among the officers of the Coast Guard whose rank on the retired 
list was established by the act of January 12, 1923, a few of f the 21 
officers so promoted did per a“ some active service after retirement, 
and were, therefore, found to be entitled to the retired pay of their 
retired ranks under section 511 of the Career Compenstion Act of 
1949. 

This right was established by two cases in the Court of Claims, the 
Alger case and the Hottel case. 
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After the enactment of the Career Compensation Act of 1949, 
beheving them to be entitled to the increased pay of their retired 
ranks the Coast Guard paid the officers to whom this proposed 


! 1 ’ . ° ' 
legislation would apply on the basis of the ranks in which they were 
placed on the retired list, under the 1923 law. Thereafter, the 


Comptroller General disapproved the payments and the officers were 
checked the difference between that pay and the pay of the lower 
ranks in which they were serving on active duty before their retire- 
Inent 


[ might say that that was discovered | believe by the Coast Guard 


In view of certain cases in the Court of Claims and it was not initiated 
by the Comptroller General. Jn other words, having found that 
certam cases in comparable tields had been decided otherwise, that 
was how the checkage came about. 

The officers concerned took (heir cases to the Court of Claims where 
their claims were denied. Hence, the only manner in which they 


can receive the pay of their present ranks on the retired list is by way 


of congressional action. 

Although it is not possible now to establish what would have been 
the reaction of the drafters of and the committees which considered 
the legislation which became the Career Compensation Act of 1949 
with respect to the pay of these few individuals, had they been 
conscious of the problem, it is incredible to believe that any other 
determination would have been reached than to include them in the 
increased pay rates of the present pay law. 

Senator BurLer. This affects only 15 Coast Guard officers? No 
Army or Navy officers or Air Force? 

Captain Wittensucuer. It affects only 15 of the Coast Guard who 
have served on active duty for 40 years and concerning whom Congress 
decided in 1925 that they would have the increased rank with the pay 
to render them an equal situation. There are some other situations 
which, in my estimation and our association’s are not comparable. 
Namely, admirals promoted in the Navy as the result of combat 
citations, because their promotion was more rapid and they received 
higher ranks. Here is a situation where, with reference to these 15 
people, the remaining 15 people, Congress had determined that they 
would be made economically equal with corresponding people in the 
Navy. 

Senator BurLter. Let me ask this then: This bill can only affect 
15 people, no matter how you construe it? 

Captain WiLLeENBUCHER. That is correct. And I bring that out. 

Senator Butuer. Is it an entering wedge to put others in similar 
position in other services? 

Captain WitLteNnrucner. Mr. Chairman, I would say no, because 
of the length of service and so forth. Our whole system is one where, 
if this can be looked upon as an exception, which I do not conclude it 
would be, it is because of an exception where it is so justifiable that 
it strengthens the general principle. I would say the answer to that 
would be no. 

Senator Burier. I don’t want to report a bill out that would be 
the entering wedge to have thousands of claims come in against the 
Government. 

Captain Wittenrucuer. If that were a possibility, we would not 
have recommended the legislation, nor would these individuals have 
wanted it recommended on their behalf, I am sure. 
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[ would like to point out, and my statement does, by saying that 
no more can possibly be involved because the very law under which 
they were promoted 

Senator Bur_tmr. Why don’t you read the rest of the statement? 

Captain WiLLeNRUcHER. Forty years of full-time active military 
service is @ very long time indeed to serve one’s country. In fact, 
under present laws, it would not be reasonably possible for any officer 
to serve that long, unless during wartime he were kept on active duty 
after the completion of a full career of considerably less active service. 

Certainly, when the Congress established the opportunity for these 
officers to receive retired pay in the higher rank in which they retired, 
it must have been with the desire to keep their retired pay parallel to 
the retired pay of their contemporaries in the Navy. The naval 
officers reached such higher rank while on active duty prior to October 
1, 1949, and are, consequently, now receiving the retired pay to which 
these Coast Guard officers now aspire. It was for that very purpose 
that the legislation was enacted and, with changing economic condi- 
tions and increasing pay scales, it would, no doubt, have been the 
desire that the retired pay be kept in balance with the retired pay of 
their contemporaries in the Navy. 

If this legislation is enacted, there can be no more to whom it will 
apply then the approximately 15 officers concerned, in view of the 
fact that the act of January 12, 1923, was repealed as of November 1, 
1949, 1 month after the Career Compensation Act of 1949 was en- 
acted, which in itself, also, is significant. 

Mr. Bourson. You mean that the significance of it is that they 
felt this law was no longer needed? 

Captain WirtLenBucHer. The significance is that they felt the law 
was no longer needed and the Coast Guard asked, as I understand it, 
to have the law repealed, but those people who had been advanced 
under it during that period from 1923 were the people who should 
have been, in view of their long service and their more retarded 
promotion. 

It is significant that this law stayed in effect one month after the 
Career Compensation Act came into effect itself. 

In view of the unquestioned merit of this proposal, the purpose 
of Congress in enacting the law under which these officers were re- 
tired, and in view of the long and faithful service, the small cost, and 
the ages of the individuals to whom the increases in pay will apply, 
the Retired Officers Association most strongly recommends the 
favorable consideration of the Committee of this meritorious proposal. 

Senator BurLer. Captain, what would be the cost of this bill? 

Captain WILLENBUCHER. I can’t give it. I haven’t asked for it. 
I am sure the Coast Guard would give it without too much difficulty. 
There would be about 14 people “of 15 people involved. The dif- 
oe ‘e in pay would be the difference in pay of that of a captain and a 
rear admiral. Furthermore, these gentlemen are in increased age. 
aii have already died. How long they would have this, what 
their life expectancy would be at their present ages would also have 
to be taken into consideration. I think the cost would be very 
small. 

Mr. Bourson. Captain, the Secretary of the Treasury’s letter 
gave the estimated cost at $116,000 through fiscal year 1956, which I 
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think would catch up the deficit up to this time, and then $15,000 
annually. 

Captain WILLENBUCcHER. That is about all. That is correct. 

Senator Butter. The GAO, you know, ruled unfavorably on this 
bill. I think the basis of the ruling was the wording of the Court. 
I was wondering if there is any comment that you have to make 
on that. 

Captain WrLLeNnBucHER. All I can say is that with reference to 
these 15 people, after 40 years service, I don’t think the situation is 
comparable to the people with much less service where their pro- 
motion was larger. This would be an exception which would 
strengthen the rule. 

Senator Burter. As 9 member of the Judiciary Committee had 
those officers filed a private bill to pay them the money, I would have 
voted for the money. 

Captain WILLENBUCHER. That is fine. I happen to have repre- 
sented them in the Court. I didn’t argue the case. The whole bench 
seemed very much in favor. They appeared to think the law would 
permit the case to be decided in their favor. When the opinion was 
written it was found the technical aspects were such it couldn’t 
be done. 

On the private bill matter, authority over private bills is now 
placed in the various departments by section 207 of the Legislative 
Reorganization Act before the boards to correct records, but they can’t 
get into this field where the Comptroller General, as the watchdog of 
the Treasury, says that the law will not permit the payments. So this 
is the only manner in which they can be made whole. 

Mr. Bourson. You do not agree with GAO that this bill would 
single out a particular class of retired Coast Guard officers for pref- 
erence. 

Captain Wittensucuer. No, I don’t, because there are distinc- 
tions which would not apply to the other group, and we come tc a 
different conclusion than they do, technically, as well as considering 
the length of service. 

Senator Butter. Is it the practice now of the Coast Guard when 
they retire an officer to retire him to the next highest grade? He is 
retired in rank? 

Captain WitLensucuer. Just retired in rank. I don’t want to 
speak for the Coast Guard, but under this law it was permitted 
because of the slowness of the promotion. 

Senator Butter. Thank you, Captain. 

Admiral, would you like to make a comment on the pending bill? 


STATEMENT OF VICE ADM. ALFRED C. RICHMOND, COMMANDANT, 
UNITED STATES COAST GUARD 


Admiral RicumMonp. I would be glad to answer any questions. 

Senator Burier. I think we have gotten most of the things that 
I want to know. 

Admiral Ricumonp. I might clear up one point. The 1923 law 
was particularly applied to the Coast Guard in that in those days the 
only flag billet that we had was that of the commandant. In other 
words, the highest rank that any officer could attain in the Coast 
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Guard was that of captain. It was enacted presumably—not pre- 
umably, but when an officer retired after 40 years service, to place 
him on the higher rank, as the captain said, with higher rank and pay. 

In 1949 when we came before this committee for our revision of 
the title 14 we asked that that provision for advanced rank after 40 
vears service be taken out, the reason for it being that in the meantime 
the stature of the Coast (guard had changed. We did have flag rank 
by selection from the captain’s rank and therefore it was no longer 
necessary. So that was dropped. But as Captain Willenbucher 
indicated, we felt that those people who had been retired under that 
were covered by the Career Compensation Act which. had been 
enacted. 

Senator Burter. And the Coast Guard has no objection to the 
enactment of this bill? 

\dmiral RichMonp. The Coast Guard has none, sir. 

Senator Bur.ter. Thank you ever so much for coming up. IT 
enjoyed being with you. 

(Whereupon, at 11:35 a. m., the hearing was adjourned.) 








